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INCREASING  COSTS  OF  ILLEGAL 
IMMIGRATION 


WEDNESDAY,  JUNE  22,  1994 

U.S.  Senate, 
Committee  on  Appropriations, 

Washington,  DC. 

The  committee  met  at  10:24  a.m.,  in  room  SD-192,  Dirksen  Sen- 
ate Office  Building,  Hon.  Robert  C.  Byrd  (chairman)  presiding. 

Present:  Senators  Byrd,  HolUngs,  Lautenberg,  Reid,  Feinstein, 
Hatfield,  D'Amato,  Domenici,  Gramm,  and  Mack. 

NONDEPARTMENTAL  WITNESSES 

STATEMENT  OF  HON.  PETE  WILSON,  GOVERNOR  OF  CALIFORNIA 

OPENING  STATEMENT  OF  CHAIRMAN  BYRD 

Chairman  Byrd.  The  committee  will  come  to  order.  A  letter 
dated  April  20,  1994,  was  addressed  to  me  by  Governors  Lawton 
Chiles,  Pete  Wilson,  Fife  Symington,  Jim  Edgar,  and  Christine 
Todd  Whitman,  the  Governors  of  Florida,  California,  Arizona,  Illi- 
nois, and  New  Jersey,  respectively. 

The  letter  requested  an  opportunity  to  present  their  case  by 
these  Governors,  "for  Federal  reimbursement  for  the  costs  associ- 
ated with  undocumented  immigrants  and  refugees". 

The  entire  letter  will  be  placed  in  the  record  without  objection. 

[The  information  follows:] 

Letter  From  Lawton  Chiles,  Governor,  State  of  Florida;  Pete  Wilson,  Gov- 
ernor, State  of  California;  Fife  Symington,  Governor,  State  of  Arizona; 
Jim  Edgar,  Governor,  State  of  Illinois;  and  Christine  Todd  Whitman,  Gov- 
ernor, State  of  New  Jersey 

April  20,  1994. 

The  Honorable  Robert  C.  Byrd, 

Chairman,  Appropriations  Committee,  United  States  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  In  conjunction  with  the  congressional  appropriations  proc- 
ess, we  would  like  your  assistance  in  setting  aside  time  prior  to  markup  before  the 
full  Committee,  or  in  a  joint  hearing  before  the  relevant  subcommittees  of  jurisdic- 
tion, to  present  our  case  for  federal  reimbursement  for  the  costs  associated  with  un- 
docvunented  immigrants  and  refugees. 

As  the  Governors  of  the  States  most  impacted  by  illegal  immigration,  we  have 
made  a  concerted  effort  to  achieve  full  federal  financial  responsibility  for  undocu- 
mented immigrants  and  refugees.  Immigration  is  exclusively  a  federal  responsibil- 
ity. Yet,  current  federal  immigration  policy  mandates  that  tiie  States  provide  edu- 
cation and  emergency  health  care  services  for  undocumented  immigrants.  And 
changes  in  federal  refugee  policy  and  programming  fail  to  address  the  substantial 
impact  borne  by  state  and  local  governments. 

As  a  result,  taxpayers  in  our  States  have  been  forced  to  bear  a  disproportionate 
share  of  the  costs  of  a  population  that  is  here  due  to  a  failed  federal  policy.  In  fact, 

(1) 


the  entire  membership  of  the  National  Governors'  Association  has  recognized  the 
need  for  the  federal  government  to  assume  the  financial  responsibility  for  immigra- 
tion and  refugee  policy. 

We  understand  all  too  well  the  enormous  pressure  to  devise  spending  plans  in  the 
face  of  increasingly  limited  resources.  However,  this  is  an  issue  that  is  critical  to 
our  States,  and  it  needs  immediate  federal  attention.  We  beUeve  that  a  hearing 
dedicated  to  this  subject  will  be  helpful  to  the  members  of  your  Committee  in  under- 
standing the  fiscal  strain  that  federal  immigration  mandates  place  on  our  State 
budgets. 

For  these  reasons,  we  urge  your  assistance  in  dedicating  a  hearing  before  your 
committee  or  a  joint  hearing  before  the  relevant  subcommittees  so  that  we  can  dis- 
cuss these  issues  in  greater  detail. 

Thank  you  for  your  consideration  of  this  request.  We  look  forward  to  hearing  fi*om 
you  soon. 

Sincerely, 

Lawton  Chiles, 

Governor  of  Florida. 
Pete  Wilson, 

Governor  of  California. 
Fife  Symington, 

Governor  of  Arizona. 
Jim  Edgar, 

Governor  of  Illinois. 

Christine  Todd  Whitman, 

Governor  of  New  Jersey. 

PREPARED  STATEMENT 

Chairman  Byrd.  The  five  Governors  were  invited  to  attend  this 
hearing.  Three,  Governor  Chiles,  Governor  Wilson,  and  Governor 
Symington  accepted  the  invitation.  The  other  two  Governors,  the 
Governor  of  Illinois  and  the  Governor  of  New  Jersey,  declined. 

The  Grovemor  of  Illinois  has  submitted  a  written  statement. 
Without  objection  it  will  be  included  in  the  record. 

[The  statement  follows:] 


STATEMENT  OF  JIM  EDGAR,  GOVERNOR,  STATE  OF  ILLINOIS 

Mr.  Chairman,  members  of  the  Committee,  I  am  pleased  to  provide 
testimony  on  behalf  of  the  State  of  Illinois  in  your  deliberations  on 
appropriations  with  particular  concern  for  undocumented  aliens. 

At  the  outset,  let  it  be  clear  that  immigration  is  vital  to  the  history  of 
Illinois.  From  its  beginning,  inunigrants  have  sustained  industrial  and 
agricultural  growth  and  they  have  enriched  our  communities  both 
culturally  and  financially  through  entreprenevirship.   Since  the  19th 
century,  Illinois  has  remained  among  the  five  states  with  75%  of  the 
nations  immigprants.  Currently,  10.5%  of  the  state's  population  are 
foreign  born,  and  more  than  20%  of  Chicago's  population  are  foreign 
born. 

It  is  important  to  remember  that  immigrants  provide  a  cost  benefit  to 
the  federal  government  by  paying  taxes  and  contributing  to  local 
economic  development.  Study  after  study  confirms  that  immigrants  pay 
much  more  in  taxes  than  they  receive  in  benefits.  BusinessWeek  cited  a 
ratio  of  $90  to  $5  billion  in  1992.  However,  recent  discussions  in 
Congress  have  frequently  failed  to  distinguish  between  refugees  and 
other  legal  imonigrants  on  one  hand  and  undociunented  immigrants  on 
the  other. 

Over  the  past  few  years  there  has  been  an  erosion  of  federal  support  for 
mandated  services  to  refugees  and  legal  immigrants  which  has  in  turn 
steadily  transferred  costs  to  states  in  a  time  of  fiscal  stress.  Although 
legal  immigrants  pay  more  in  federal  taxes  than  they  withdraw  in 
benefits,  pa)rment  for  services  to  them  must  be  borne  by  state  and  local 
governments. 

However,  today  we  would  like  to  focus  on  the  need  for  the  federal 
goverrmient  to  compensate  state  and  local  governments  for  the  costs  of 
services  provided  to  undocumented  immigrants  in  particular.   We  feel 
these  reimbursements  are  reasonable  and  appropriate  because  the  costs 
are  a  direct  result  of  the  federal  government's  inability  to  control  the 
flow  of  undocumented  immigrants  into  our  communities.  The  significant 
cost  transfer  laid  upon  state  and  local  governments  to  support  these 
persons  diverts  substantial  fiinds  fi-om  programs  for  legal  residents. 


THE  UNDOCUMENTED 

Illinois  ranks  fifth  among  states  in  numbers  of  undocumented.  As  a 
result  of  the  Immigration  Reform  and  Control  Act  of  1986  (IRCA), 
Illinois  legalized  148,172  persons,  5.23%  of  the  national  total.  According 
to  the  Bureau  of  the  Census,  Illinois  is  estimated  to  have  270,000  or 
6.7%  of  a  national  total  of  4  miUion  persons  that  remain  undoctunented. 

Although  discussion  of  the  costs  of  the  remaining  undocumented 
immigrants  after  IRCA  has  been  conducted  for  more  than  18  months,  a 
methodology  for  an  estimated  number  has  not  been  universally 
accepted.  We  believe  the  Immigration  and  Naturalization  Service  (INS) 
estimate  of  3  million  is  imrealistically  low  and  that  even  the  Census 
estimate  of  4  million  might  be  conservative.  In  order  to  pursue  cost 
calculations  a  baseline  estimate  should  be  arrived  at  by  the  federal 
government  in  consultation  with  the  states. 


Unquestionably,  illegal  inunigration  in  substantial  numbers  continued 
between  January  1,1982  (the  legalization  cutoff  date)  and  the  passage  of 
IRCA  in  1986.  Those  persons  had  no  warning  that  the  United  States 
would  change  its  policies  in  an  effort  to  stem  the  tide.  The  phenomena 
probably  continued  for  another  two  to  three  years. 

The  issue  is  central  to  Illinois'  undocumented  population.  Unlike 
California,  Texas,  and  Florida,  with  special  concentrated  groups,  the 
remaining  undociimented  in  Illinois  are  quite  diverse.  There  are 
substantial  numbers  of  Mexican,  as  well  as  South  and  Central 
Americans  who  arrived  in  the  mid-eighties,  coming  up  through  Texas. 
But  in  addition  there  are  those  who  came  over  the  Canadian  border  or 
who  came  directly  from  Asia,  Europe,  and  Africa  and  over-stayed  their 
visas. 

In  its  recent  report,  "Setting  the  Record  Straight",  the  Urban  Institute 
states  that  "six  out  of  ten  undocumented  inmiigrants  enter  legally  -  as 
visitors,  students,  or  temporary  employees  -  and  become  illegal  bv  failing 
to  leave  when  their  visas  expire."  (Illinois  and  perhaps  New  York  are 
more  affected  by  this  phenomena  than  Texas,  Florida,  and  California.) 
A  case  in  point  is  that  more  than  40,000  foreign  students  resided  in 
Illinois  in  1993. 

The  over-stay  issue  is  central  to  our  concerns.  Those  persons  entered 
the  country  legally,  have  documents,  and  are  known  to  INS.  ENS  has 
been  either  unwilling  or  unable  to  fulfill  its  responsibilities  in  seeking 
the  voluntary  departure  or  enforcing  the  deportation  of  the  over-stayers. 

Congress  has  not  provided  adequate  resources  to  patrol  the  borders,  to 
process  asylum  applications,  to  pursue  deportation,  or,  in  a  more 

Eositive  vein,  to  promote  citizenship  of  legal  immigrants.  One  result  has 
een  the  increased  accumulation  of  undocumentea  persons  for  whom  a 
range  of  services  is  mandated.  The  costs  are  born  by  state  and  local 
government,  although  clearly  they  should  be  the  responsibility  of  the 
federal  government. 


COSTS  OF  INCARCERATION 

Illinois  has  participated  in  recent  months  in  an  effort  by  the  Urban 
Institute  under  contract  to  the  Office  of  Management  and  Budget  to 
establish  a  methodology  for  reimbursing  states  for  the  cost  of  services  to 
the  undocumented.   We  applaud  the  effort  and  look  forward  to  the  report 
and  its  recommendations  which  are  scheduled  for  release  in  mid-July. 
We  certainly  anticipate  a  judicious  consideration  of  the  added  bm-den 
states  have  been  incurring. 

Of  immediate  concern  is  the  concrete  proposal  before  you  to  appropriate 
$350  million  to  reimburse  states  for  the  costs  of  incarceration.  The  costs 
of  incarceration  were  clearly  authorized  by  IRCA  (P.L.  99-603),  8  USC 
§  1365: 

(a)    Subject  to  the  amounts  provided  in  advance  in 
appropriation  Acts  the  Attorney  General  shall 
reimburse  a  State  for  costs  incurred  by  the  State  for  the 
imprisonment  of  any  illegal  alien  or  Cuban  national  who 
is  convicted  of  a  felony  by  such  state. 


(d)   There  are  authorized  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  purposes  of  this  section. 

The  federal  government  has  not  moved  to  implement  that 
authorization.  Further,  Appropriations  Bill  P.L.  103-121  provided  the 
Department  of  Justice  more  than  $1  billion  for  FY'94  with  reference  to  8 
use  §  1365(a).  In  1990,  P.L.  101-649,  8  USC  §  1330(b)  provided  an 
increase  in  various  civil  fines  and  forfeitures  for  violations  of 
immigration  laws  to  support  activities  including  the  identification, 
investigation,  and  apprehension  of  criminal  aliens.  The  federal 
government  has  not  implemented  those  provisions. 

Within  this  context  we  urge  the  Committee  to  move  beyond  promise  to 
actual  mandated  appropriation. 

Illinois  estimates  costs  of  $43.6  million  incurred  in  1993  for 
undocumented  aliens.  This  estimate  does  not  include  capital 
development  costs  for  prison  facilities,  the  costs  of  investigation  and 
adjudication,  nor  the  costs  borne  by  county  or  city  jurisdictions.  Because 
there  have  been  no  federal  directives  for  discovery  or  reporting  of 
undocumented  aliens,  Illinois  has  hmited  actual  data.  As  of  December, 
1993,  434  undocumented  aliens  were  incarcerated  pending  deportation 
hearings,  at  an  annualized  cost  of  $6.8  million. 

In  addition  to  those  costs,  Illinois  employed  a  population  ratio 
methodology  as  approved  by  the  Department  of  Health  and  Human 
Services  (DHHS)  in  administering  the  State  Legalization  Impact 
Assistance  Grant  (SLIAG)  progiam.  Assuming  that  the  current 
undocumented  population  is  demographically  similar  to  that  legalized 
under  IRCA,  147,757  or  82%  are  18-44  years  of  age.  Assuming  that  this 
group  is  incarcerated  at  the  same  rate  as  the  entire  population,  6.03%  of 
the  prison  poptdation  would  be  undocumented  aliens.  The  cost  estimate 
is  $36.8  milUon  for  2,345  undocumented  alien  felons. 


COSTS  OF  MEDICAL  ASSISTANCE 

Again  using  a  population  ratio  methodology,  Illinois  estimates  a  cost  of 
$48  million  for  Emergency  Medical  Assistance  for  approximately  12,000 
undocumented  aliens.  The  assumption  is  that  undocumented  aliens  are 
82.22%  greater  in  number  than  the  Legalized  Aliens.  If  they  used 
Emergency  Medical  Assistance  at  the  same  rate  as  the  Legalized  Aliens, 
the  cost  would  be  1.8288  x  $26.3  million  (the  FY'92  cost  for  Legalized 
Aliens)  or  $48  million. 


COSTS  OF  EDUCATION 

Based  on  the  Legalized  Alien  population,  it  is  assumed  that  6.23%  or 
16,821  of  the  undocumented  aliens  are  K-12  students.  Further,  it  is 
assumed  that  78%  of  the  undocumented  reside  in  Cook  County. 

The  Operating  Expense  per  pupil  was  $4,926.25  outside  Cook  and 
$6,375.44  within  (Jook  in  1992  -  the  last  year  for  which  data  is  currently 
available.  Accordingly,  a  total  of  $101.9  million  was  spent  on  the 
children  of  undocumented  aUens. 


Of  the  total,  $29.2  million  was  state  cost,  and  $66.2  million  was  local 
cost,  or  $95,4  million  in  non-federal  costs. 


CONCLUSION 

In  addition  to  the  estimated  costs  above  which  total  $187  million,  we 
estimate  $5.7  million  for  public  health  and  $3  million  for  adult  education 
for  a  grand  total  of  $195.7  million  expended  on  imdocumented  aliens. 
The  service  population  has  resulted  from  the  inability  of  the  federal 

fovernment  to  curtail  undocumented  inunigration  and  the  costs  should 
e  born  at  the  federal  level. 

We  have  no  illusion  that  full  and  equitable  reimbursement  will  be 
forthcoming  at  a  time  that  we  seek  new  dollars  for  Health  Care  Reform 
and  Welfare  Reform.  However,  we  do  urge  Congress  to  establish  a 
precedent  with  an  eye  toward  the  future  and  set  forth  an  initiative  to 
relieve  states,  like  Illinois,  disproportionately  impacted  by  immigration. 
We  do  ask  for  a  serious  commitment  and  fair-minded  appropriation. 

In  closing,  I  must  add  that  my  administration  is  opposed  to  eliminating 
Medicaid,  SSI,  AFDC,  or  other  benefits  to  legal  non-citizens.  Fiscally, 
those  efforts  would  result  in  still  greater  cost  transfer  to  state  and  local 
government,  and  disruption  of  service  to  those  in  need.  We  believe  that 
those  negative  results  would  far  outweigh  the  estimated  savings  that 
have  been  proposed.  We  do  not  believe  it  is  good  government  to  provide 
services  to  one  group  in  need  by  denying  services  to  another  group  in 
need. 

Moreover,  immigrants  pay  far  more  in  taxes  than  they  withdraw  in 
benefits.  How  then  can  we  in  good  conscience  collect  the  taxes  and  deny 
the  benefits?  We  urge  the  Conunittee  to  seek  constructive  solutions  and 
to  provide  appropriate  support  to  the  states  in  their  efforts  to  promote 
the  economic  self-sufficiency  and  social  self-reliance  of  immigrants  as 
well  as  assist  those  in  need. 

PREPARED  STATEMENT  OF  GOV.  MARIO  CUOMO 

Chairman  Byrd.  I  have  just  been  advised  that  Governor  Mario 
Cuomo  would  like  to  submit  a  statement  for  the  record,  and  with- 
out objection  it  will  be  included  in  the  record. 

[The  statement  follows:] 


STATEMENT  OF  GOV.  MARIO  M.  CUOMO 

Mr.  Chairman  and  Committee  Members:   I  would  like  to  express 
my  appreciation  to  you  and  the  members  of  the  Senate 
Appropriations  Committee  for  holding  today's  hearings  and  for 
permitting  me  to  submit  this  statement. 

For  too  long,  the  federal  government  has  unfairly  shifted 
the  costs  associated  with  undocumented  immigration  to  state  and 
local  governments.   I  hope  that  today's  discussion  is  a  starting 
point  in  developing  long-term  federal  solutions  for  these  federal 
responsibilities.   The  Administration  has  shown  a  willingness  to 
address  the  states'  concerns,  but  effective  assistance  requires 
your  help;  adequate  appropriations  are  necessary. 

I  do  not  join  those  who  call  for  an  end  to  all  immigration 
or  for  a  blanket  repeal  of  federal  mandates.   New  York's  economy 
is  fueled  by  new  immigrants.  Reports  from  the  U.S.  Department  of 
Labor  indicate  that  immigrants  neither  take  jobs  from  nor  depress 
the  wages  of  native-born  workers.   In  fact,  they  create  jobs  for 
our  workers  by  opening  businesses,  investing  in  companies,  and 
becoming  consumers  of  goods  and  services  produced  by  Americans. 
They  also  pay  taxes  and  defend  our  nation  in  the  armed  forces. 

In  addition,  immigrants  are  often  responsible  for  revitalizing 
many  decaying  and  dying  neighborhoods  throughout  our  nation. 

However,  because  of  cost  shifting  during  the  1980s,  we  can 
no  longer  afford  to  pay  such  a  large  share  of  the  costs  of 
undocumented  immigration.   Some  believe  that  undocumented 
immigration  is  becoming  a  national  crisis.   The  ugly  undertones 
of  the  debate  on  undocumented  immigrants  require  that  you 
consider  the  matter  thoughtfully,  it  deserves  your  highest  level 
and  priority  of  attention. 
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The  federal  government  alone  is  responsible  for  maintaining 
the  integrity  of  U.S.  borders  and  preventing  undocumented 
immigrants  from  entering  the  country  or  remaining  here.   Yet,  for 
years,  it  has  failed  to  take  responsibility  for  the  costs  imposed 
on  state  and  local  governments  as  a  result  of  its  failure  to 
enforce  U.S.  immigration  laws. 

As  you  may  know,  I  am  committed  to  requiring  the  federal 
government  to  shoulder  this  responsibility  by  aggressively 
pursuing  negotiations  with  the  Administration,  as  well  as 
advocating  for  Congress  to  appropriate  funding  concomitant  with 
its  responsibilities. 

As  the  Governor  of  a  state  that  has  a  disproportionate 
number  of  undocumented  immigrants,  I  implore  you  to  provide  state 
and  local  governments  with  impact  assistance.   The  states  should 
receive  federal  reimbursement  for  the  costs  of  services  they  must 
provide  including  education,  emergency  and  prenatal  care  for 
undocumented  aliens,  along  with  the  costs  of  incarceration  of 
undocumented  criminal  felons. 

The  Clinton  Administration  is  the  first  administration  to 
address  systematically  the  fiscal  difficulties  posed  to  states  by 
undocumented  immigration  and  I  applaud  the  efforts  of  President 
Clinton,  Attorney  General  Janet  Reno  and  I.N.S.  Commissioner 
Doris  Meissner.   During  the  Reagan  and  Bush  presidencies,  the 
federal  government  passed  more  and  more  of  its  costs  and 
responsibilities  to  the  states,  requiring  the  states  to  absorb 
the  local  financial  impact  of  national  problems,  such  as 
undocumented  immigration.   However,  the  Clinton  Administration 
has  shown  a  willingness  to  work  more  closely  with  the  states  to 
review  the  fiscal  effects  of  undocumented  immigration  and  explore 
opportunities  in  Congress  for  assistance  to  states  to  help  meet 
these  ever-increasing  expenses. 


For  example,  the  President's  FY  1995  budget  request 
establishes  a  $350  million  State  Criminal  Alien  Assistance 
Program  (SCAAP)  to  reimburse  states  for  the  costs  of 
incarcerating  undocumented  criminals.   Although  this  program  was 
authorized  by  Congress  as  part  of  the  Immigration  Reform  and 
Control  Act  of  1986,  prior  administrations  have  failed  to  address 
the  long-standing  problem  that  states  face  with  growing  costs  of 
incarcerating  undocumented  felons.   We  sorely  need  such 
assistance  at  a  time  when  we  are  facing  unprecedented  challenges 
posed  by  the  rapid  rise  in  our  criminal  alien  populations. 

New  York,  for  example,  is  now  housing  an  estimated  2,700 
individuals  who  entered  the  U.S.  illegally  and  then  committed  a 
felony  for  which  they  were  convicted  and  incarcerated.   Because 
it  costs  an  average  of  $24,600  a  year  to  house  an  inmate.  New 
York  is  paying  approximately  $66  million  annually  in 
incarceration  costs,  not  including  the  related  costs  of  added 
prison  construction  and  an  overburdened  judicial  system. 

If  funded  at  the  level  requested  in  the  President's  FY  95 
budget  request,  SCAAP  will  represent  an  important  first  step 
towards  easing  the  financial  burdens  placed  on  states  by 
undocumented  criminals.   I  urge  you  and  the  other  members  of  this 
Committee  to  work  with  your  counterparts  on  the  House 
Appropriations  Committee  to  assure  that  Congress  makes  adequate 
funding  available  for  this  important  program. 

The  Clinton  Administration  has  also  offered  a  five-point 
plan  to  reduce  undocumented  immigration  into  the  United  States, 
as  well  as  the  numbers  of  those  already  in  the  U.S.,  but,  again, 
it  cannot  act  without  adequate  appropriations  from  Congress. 
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Of  special  interest  to  New  York  is  the  President's  FY  95 
budget  request  for  $64  million  to  implement  the  Department  of 
Justice's  pledge  to  reform  the  political  asylum  system.   This  is 
important  to  my  state  because  the  population  of  undocumented 
immigrants  in  New  York  is  made  up  largely  of  those  persons  who 
enter  the  country  legally  and  violate  the  terms  of  their  visas, 
or  those  who  pursue  frivolous  asylum  claims,  in  an  effort  to 
delay  deportation. 

As  the  world's  mightiest  democracy,  we  must  never  forget 
that  the  underlying  purpose  of  granting  asylum  is  to  provide 
refuge  to  persons  fleeing  persecution.   America's  longstanding 
policy  of  providing  a  safe  haven  to  those  people  who  have  a  well- 
founded  fear  of  returning  to  their  homeland  is  an  important 
tradition  that  should  never  be  compromised. 

However,  with  a  backlog  of  370,000  pending  asylum  cases,  the 
present  system  serves  neither  the  interests  of  true  refugees  nor 
the  integrity  of  U.S.  immigration  laws.   Some  asylum  applicants 
now  may  wait  for  three-and-one-half  years  for  their  cases  to  be 
resolved.   Because  New  York  is  constitutionally  obligated  to  care 
for  the  needy  —  regardless  of  their  citizenship  status  —  the 
State  bears  the  responsibility  and  financial  obligation  for 
providing  certain  assistance  during  this  period  if  they  have  no 
job  and  otherwise  no  means  of  support. 

Under  the  Administration's  $64  million  asylum  initiative,  a 
new  state  of  the  art  asylum  office  -  with  91  INS  employees  -  is 
scheduled  to  open  in  Rosedale,  New  York  to  process  promptly  3,000 
applications  currently  filed  monthly  in  the  New  York  area.   The 
location  of  the  office  was  selected  because  of  its  proximity  to 
JFK  International  Airport.   This  new  office  will  not  only 
adjudicate  promptly  asylum  claims,  but  also  affect  significantly 
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the  existing  backlog  of  cases  waiting  to  be  resolved,  enabling 
New  York  State  and  its  localities  to  avoid  substantial  costs. 

Another  example  of  the  Administration's  efforts  to  cooperate 
with  states  is  the  Department  of  Justice's  pilot  Institutional 
Hearing  Program  in  New  York  State.   Since  it  began  in  April,  this 
pilot  program  has  expedited  the  deportation  process  for 
undocumented  felons  incarcerated  in  New  York  correctional 
facilities.   In  fact,  the  INS  issued  180  orders  of  deportation  in 
the  eight  weeks  that  the  program  has  been  running,  versus  270  for 
the  entire  year  of  1993. 

I  know  that  Attorney  General  Reno  is  anxious  to  share  New 
York's  successful  experiences  with  the  IMP  program  with  other 
similarly  affected  states. 

Last,  the  Office  of  Management  and  Budget  is  working  with 
New  York,  along  with  other  affected  states,  to  determine  reliable 
methodologies  for  estimating  costs  relating  to  undocumented 

immigrants.  Hopefully,  this  cooperative  effort  will  lead  to  the 
inclusion  of  meaningful  fiscal  relief  for  affected  states  in  the 
President's  FY  1996  budget  recommendations. 

These  are  all  positive  signs,  and,  taken  together,  they 
signal  the  beginning  of  a  new  federal  partnership  with  the  states 
to  improve  programs  serving  immigrants  and  to  provide  fiscal 
relief  to  states  disproportionately  affected  by  undocumented 
immigration. 

Ultimately,  however,  the  Congress  must  become  an  active 
participant  in  this  new  alliance  if  we  are  able  to  make 
meaningful  progress  to  correct  the  inequitable  cost-shifting  of 
the  past.   It  is  in  the  best  interests  of  the  nation  to  address 
undocumented  immigrations  issues  thoughtfully,  forcefully,  and 
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rapidly.   I  hope  that  today's  hearing  signals  your  willingness 
to  explore  funding  and  policy  options  to  reduce  the  unfair  cost- 
shifting  posed  by  undocumented  immigration. 

Over  the  next  several  months,  I  look  forward  to  working  with 
the  Clinton  Administration  and  the  Congress  to  restore  the 
balance  of  responsibilities  between  the  federal  government  and 
the  states. 

Thank  you,  again,  for  holding  these  important  hearings. 

Chairman  Byrd.  It  would  be  my  suggestion  that  we  hear  the 
Governors  before  any  questions  are  asked,  following  the  statement 
by  me.  And  if  my  ranking  member,  Mr.  Hatfield,  wishes  to  submit 
a  statement  he  may  do  so,  likewise.  Then  we  will  call  on  the  Grov- 
emors  for  their  statements. 

We  will  begin  with  Governor  Wilson,  he  being  in  the  center,  and 
then  we  will  go  to  Governor  Chiles.  First  Wilson,  and  then  Chiles, 
and  then  Governor  Symington,  after  which  Senators  will  ask  ques- 
tions. 

I  propose  that  we  have  10  minutes  for  each  question,  which  is 
not  nearly  enough,  and  that  we  take  the  questions  in  the  order  of 
attendance  here  at  the  committee  this  morning. 

Our  hearing  today  explores  the  increasing  costs  and  other  prob- 
lems associated  with  the  exploding  numbers  of  illegal  immigrants 
taking  residence  in  our  Nation.  This  hearing  has  been  stimulated 
in  great  part  by  the  concerns  expressed  by  five  State  Governors 
from  California,  Florida,  Arizona,  New  Jersey,  and  Illinois,  whose 
States  bear  by  far  the  disproportionate  burden  of  this  new  wave  of 
immigration. 

The  committee  invited,  as  I  have  already  stated,  all  five  Grov- 
ernors  to  testify.  Three  accepted  and  are  testif5dng  today. 

So,  I  greet  our  panel  today.  This  will  be  the  first  panel,  and  it 
will  testify  during  the  morning.  And  during  the  afternoon  another 
panel  will  appear. 

So,  I  first  welcome  Governor  Lawton  Chiles  of  Florida,  who  sat 
as  chairman  of  the  Budget  Committee  in  the  Senate,  and  who  also 
sat  as  a  member  of  this  Appropriations  Committee  while  he  served 
in  the  Senate,  and  who  knows  very  well  the  kind  of  pressures  that 
our  discretionary  spending  accounts  have  been  subjected  to  in  re- 
cent years. 

I  am  confident  that  he,  more  than  most,  fully  appreciates  the 
problems  confronting  us  in  funding  expanded  or  new  programs  in 
an  era  when  we  are  looking  forward  to  an  upcoming  5-year  budget 
cycle  in  which  our  domestic  accounts  will  shrink  in  real  dollar 
terms. 

I  also  am  pleased  to  greet  another  former  Member  of  the  Senate, 
Governor  Pete  Wilson  of  California,  who  has  been  outspoken  on  the 
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costs  and  pressures  confronting  California  resulting  from  the  in- 
coming tide  of  illegal  settlers  in  California. 

You  may  have  noted  Governor  Wilson's  op-ed  piece  today  in  the 
Washington  Times,  and  as  I  read  it,  it  struck  me  as  being  pretty 
much  the  same  testimony  as  he  is  delivering  before  this  committee 
this  morning. 

California  absorbs  more  of  these  immigrants  than  does  any  other 
State.  Together,  Governors  Chiles  and  Wilson  must  deal  with  close 
to  one-half  of  all  the  some  4  million  illegal  immigrants  estimated 
to  be  in  the  United  States  as  of  this  month. 

And  we  welcome  Governor  Fife  Symington  of  Arizona  who,  al- 
though not  having  been  a  member  of  this  body,  represents  a  border 
State  that  shares  to  some  degree  with  California,  New  Mexico,  and 
Texas  the  problems  and  pressures  of  illegal  immigration  along  our 
Southwestern  border. 

I  emphasize  that  today's  hearing  is  truly  exploratory.  We  do  not 
have  all  the  answers,  nor  do  we  have  sufficiently  precise  under- 
standing, perhaps,  of  the  scope  of  the  problem.  There  is  a  range  of 
estimates  on  the  data,  the  numbers,  the  specific  distribution  of  ille- 
gal immigrants,  and  the  specific  costs  to  the  Nation  and  to  the  re- 
spective States  involved. 

And  without  precise  and  specific  data,  of  course,  it  is  impossible 
to  gage  either  the  appropriate  remedies  for  or  the  costs  of  the  prob- 
lem. We  are  trying  to  get  a  better  understanding  of  this  data  base, 
and  so  after  our  initial  panel  we  will  have  the  best  experts  at  the 
Federal  level  this  afternoon,  from  both  the  Population  Division  of 
the  Bureau  of  the  Census  and  the  Immigration  and  Naturalization 
Service  who  will  testify. 

While  we  wrestle  with  the  data  issue,  however,  it  is  certainly 
clear  that  we  are  faced  with  a  problem  of  major  dimensions  and  it 
is  a  growing  problem.  We  are  experiencing  the  largest  wave  of  im- 
migrants in  our  Nation's  history.  The  first  major  immigration 
began  in  the  late  1840's  and  peaked  in  the  1880's,  a  decade  when 
over  5  million  immigrants  came  to  this  country.  The  next  wave 
peaked  in  the  first  decade  of  this  century,  when  9  million  immi- 
grants entered  the  Nation.  In  the  1980's,  immigration  reached  al- 
most 10  million. 

We  are  not  here  today  to  consider  reform  of  our  overall  immigra- 
tion policy  in  any  depth  whatsoever,  because  this  is  not  a  commit- 
tee which  has  jurisdiction  over  such  authorizing  legislation.  It  is 
not  clear  that  we  have  a  coherent  national  policy  on  immigration. 
I  think  reform  is  needed  but  this  is  not  the  committee  to  legislate 
such  reform. 

Congress  has  enacted  major  legislation  three  times  in  the  last  15 
years  to  deal  with  the  problem  of  both  legal  and  illegal  immigration 
with  var3dng  success,  and  the  full  range  of  our  problems  has  not 
been  satisfactorily  addressed. 

What  we  are  concerned  with  here  today  is  the  scope  of  illegal  im- 
migration. The  magnitude  of  this  problem,  while  not  clear,  is 
alarming.  Illegal  immigrants  comprising  both  those  who  overstay 
their  visa's  and  those  who  enter  the  country  without  documenta- 
tion and  are  illegal  from  the  moment  they  arrive,  amount  to  some 
200,000  to  300,000  persons  per  year. 
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Our  bureaucratic  mechanisms  for  dealing  with  the  magnitude  of 
the  problem  are  clearly  inadequate.  We  are  choked  with  a  backlog 
of  some  350,000  requests  for  asylum,  for  instance,  most  of  which 
requests  we  know  will  be  denied.  But  still  we  allow  these  individ- 
uals to  take  up  residence  and  to  work  for  years  before  we  get  to 
their  cases. 

We  do  not  have  adequate  mechanisms  in  preinspection  centers 
abroad  to  turn  back  those  who  intend  to  enter  the  country  fraudu- 
lently. The  levels  and  time-consuming  nature  of  the  appeals  proc- 
ess for  those  who  drag  out  that  process  in  order  to  stay  encourage 
illegal  immigration. 

In  short,  for  years  we  have  not  been  tough  enough  on  illegal  im- 
migration of  all  types.  The  problem  became  so  acute  by  the  mid- 
1980's  that  our  solution  was  to  enact  legislation  to  grant  amnesty 
to  the  massive  pool  of  illegal  immigrants  in  residence.  That  is,  we 
threw  up  our  hands  and  threw  in  the  towel. 

What  is  the  effect  of  this  lax  system?  First,  it  encourages  more 
individuals  to  try  their  luck  on  getting  here  and  staying  illegally. 
Second,  it  must  have  a  discouraging  effect  on  those  individuals  who 
are  trying  to  get  here  the  right  way  through  the  legal  application 
process,  which  is  often  time  consuming  and  difficult. 

Third,  if  whole  immigrant  communities  in  the  United  States  are 
here  by  flouting  the  law,  what  will  be  their  long-term  attitude  to- 
ward compliance  with  the  laws  in  general  in  this  country? 

Fourth,  it  stimulates  hostility  toward  immigrants  in  general  on 
the  part  of  the  American  people  and  undermines  support  for  our 
legal  immigrants.  This  is  a  Nation  based  on  laws  and  not  men,  and 
that  adage  must  have  new  life  breathed  into  it  in  this  vexing  area. 

So,  there  is  a  range  of  problems  that  must  be  addressed,  and 
while  additional  resources  will  be  needed  in  various  areas,  we  are 
not  going  to  solve  the  illegal  immigration  problem  by  throwing 
money  at  it  even  if  we  had  the  money  to  throw.  More  money  is  not 
the  magic  answer. 

First  and  foremost,  there  has  to  be  an  agreement  at  all  levels  of 
government  that  this  is  a  top  priority  and  a  corresponding  commit- 
ment to  better  enforce  the  law. 

Second,  we  are  all  going  to  have  to  work  together  in  a  much 
more  cooperative  fashion,  sharing  information  and  resources  if  we 
are  to  be  successful. 

It  is  my  belief  that  our  laws  need  some  changing  in  order  to 
shorten  the  laborious  appeals  process  currently  afforded  to  individ- 
uals who  really  do  not  deserve  the  benefit  of  such  a  process  because 
they  are  here  illegally. 

First,  more  summary  judgments,  summary  deportations,  sum- 
mary exclusion  powers  are  needed.  Second,  we  have  got  to  make 
our  Federal  agencies,  particularly  the  Immigration  and  Naturaliza- 
tion Service,  more  effective.  Federal  agencies  need  to  cooperate 
more  effectively  with  each  other  using  the  most  modern  tools  of 
technology  and  technical  capability. 

Furthermore,  better  coordination  must  be  developed  between 
Federal  and  State  agencies.  It  is  not  at  all  clear  that  there  is  an 
appropriately  vigorous  effort  and  commitment  on  the  part  of  all  the 
people  who  administer  the  law  at  both  the  Federal  and  State  level. 
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It  is  easy  to  sympathize  with  the  plight  of  recently  arrived  immi- 
grants. That  is  a  normal  human  reaction.  Nevertheless,  the  absorp- 
tive capacity  of  those  regions  where  the  immigrants  are  con- 
centrated is  being  seriously  strained,  and  so  is  the  fabric  of  the  Na- 
tion as  a  whole. 

We  must  reorder  our  priorities  and  put  our  fundamental  national 
interests  at  the  top  of  the  list  for  all  of  the  layers  of  government 
which  deal  with  illegal  immigration. 

I  hope  that  our  goal  here  today  is  to  take  the  emotionalism  out 
of  the  problem  to  the  extent  that  we  can,  and  that  is  pretty  dif- 
ficult, I  know;  to  more  specifically  identify  the  scope  of  the  problem 
of  illegal  immigration;  to  get  a  better  understanding  of  the  data; 
and  possibly  to  identify — possibly  to  identify  legislative  and  bu- 
reaucratic measures  that  should  be  considered  in  order  to  get  a  bet- 
ter grip  on  the  immigration  problem. 

I  will  close  by  thanking  our  three  distinguished  witnesses  for 
their  time  and  the  effort  that  they  have  put  forth  to  be  here  with 
us  this  morning,  and  I  look  forward  to  their  testimony  after  I  call 
upon  my  colleague.  Senator  Hatfield,  the  ranking  member  of  the 
Committee. 

Senator  Hatfield.  Thank  you,  Mr.  Chairman.  First,  Mr.  Chair- 
man, I  would  like  to  commend  you  for  calling  this  session  on  this 
subject  because  I  think  it  concerns  all  Americans,  not  just  those  of 
us  in  the  field  of  Government. 

Second,  I  would  like  to  welcome  our  very  able  and  track  record 
proven  leadership  of  three  Governors.  I  think  Governors  at  the 
State  level  have  probably  a  greater  understanding  of  these  prob- 
lems, being  on  the  firing  line  as  they  are. 

PREPARED  STATEMENT 

Third,  I  would  like  to  submit  an  opening  statement  some  time 
later  for  the  record,  and  I  would  like  to  get  on  with  the  testimony 
of  these  distinguished  men. 

[The  statement  follows:] 

Statement  of  Senator  Mark  O.  Hatfield 

Mr.  Chairman:  I  would  like  to  take  this  opportunity  to  thank  Governors  Wilson, 
Chiles  and  Symington  for  appearing  before  the  Committee  today.  All  three  of  you 
have  proven  your  ability  to  meet  tough  issues  head  on  and  I  look  forward  to  hearing 
your  testimony  on  this  important  issue  of  illegal  immigration  and  its  cost  to  your 
states.  I  would  also  Uke  to  thank  Chairman  Byrd  for  calling  today's  hearing.  Al- 
though we  are  not  the  authorizing  committee  that  has  jurisdiction  over  immigration 
policy  and  programs,  our  committee  plays  an  important  role  in  allocating  much 
needed  funding  to  assist  states  who  are  affected  by  federal  immigration  policy. 

According  to  estimates  prepared  by  the  Immigration  and  Naturalization  Service 
(INS),  about  300,000  illegal  immigrants  enter  the  United  States  each  year.  INS  cal- 
culates that  the  total  population  of  illegal  immigrants  in  the  United  States  is  about 
3.8  million.  About  half  of  these  3.8  million  aliens  entered  the  United  States  illegally 
across  land  borders.  Furthermore,  INS  statistics  indicate  that  eighty-five  percent  of 
all  unauthorized  immigrants  live  in  six  States — California,  New  York,  Texas,  Flor- 
ida, Illinois,  and  New  Jersey.  Increasingly,  these  states  are  facing  great  demands 
on  their  budgets  due  to  these  unauthorized  immigrants.  This  had  led  several  states, 
including  the  three  represented  here  today,  to  file  suit  in  federal  court  to  force  the 
federal  government  to  reimburse  them  for  the  costs  to  states  which  result  from  ille- 
gal immigration. 

In  his  fiscal  year  1995  budget,  the  President  has  proposed  a  new  immigration  en- 
forcement initiative  to  reduce  the  flow  of  iUegal  immigrants  into  the  United  States. 
The  President's  $2.1  billion  budget  request  to  fund  the  programs  of  the  Immigration 
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and  Natxiralization  Service  includes  $368  million  of  new  funds  targeted  toward  ille- 
gal immigration.  These  funds  will  be  used  to  increase  the  border  patrol  and  the  de- 
portation of  criminal  aliens.  For  the  first  time,  the  President's  budget  includes  $350 
million  to  help  states  pay  for  the  cost  of  incarcerating  illegal  immigrants  who  have 
been  convicted  of  felonies.  Funding  increases  have  also  been  requested  for  Title  I 
education  costs,  adult  education  and  bilingual  education.  These  funds  may  not  be 
enough  to  fully  offset  the  cost  of  illegal  immigration  to  the  states,  but  they  will  cer- 
tainly provide  some  assistance  fi"om  the  federal  government  to  help  cover  the  cost 
associated  with  the  influx  of  illegal  immigrants. 

Mr.  Chairman,  while  I  applaud  the  President  for  his  proposed  immdgration  initia- 
tive, I  believe  we  must  also  find  new  ways  to  address  tihe  problems  of  illegal  immi- 
gration. I  am  among  the  first  to  admit  that  we  simply  cannot  afford  to  absorb  an 
unregulated  flow  of  immigrants  into  our  country.  However,  I  am  concerned  by  the 
shortsighted  approach  that  is  taken  to  address  this  problem.  Sometimes  we  find  our- 
selves so  caught  up  in  the  crises  of  the  day  that  we  forget  to  look  at  the  root  causes 
of  problems.  In  the  case  of  illegal  immigration,  I  think  we  have  fallen  into  this  trap. 

Let  me  explain  further.  We  can  continue  to  increase  our  border  patrol  and  oiu" 
enforcement  activities  in  the  United  States.  We  can  build  a  wall  around  our  country 
stretching  along  the  U.S.-Mexico  border  and  the  U.S.-Canada  border.  While  this 
may  make  it  more  diflBcult  for  illegal  immigrants  to  cross,  I  do  not  believe  these 
measures  will  solve  the  problem  of  illegal  immigration.  In  addition,  some  have  ar- 
gued that  we  should  cut  off  all  government  assistance  to  illegal  immigrants.  These 
people  argue  that  we  encourage  illegal  immigration  through  our  generous  welfare 
program,  emergency  medical  benefits  and  other  programs.  I  think  we  must  look  be- 
yond these  so-called  magnets  to  the  reasons  why  people  leave  their  countries.  In- 
stead, we  should  focus  on  creating  opportunities  for  people  within  their  own  coun- 
tries so  they  aren't  compelled  to  leave  in  search  of  better  opportunities  to  support 
their  families.  I  believe  the  North  American  Free  Trade  Agreement  is  a  start  to 
achieving  this  long  term  goal. 

In  the  meantime,  the  federal  government  must  look  for  ways  to  assist  the  states 
who  are  struggling  to  cope  with  the  consequences  of  illegal  immigration.  I  am  look- 
ing forward  to  the  testimony  at  toda/s  hearing  as  we  search  for  ways  to  meet  these 
demands.  The  latest  debate  over  illegal  immigration  is  just  beginning.  It  is  my  hope 
that  the  federal  government  can  come  together  as  partners  with  the  states  and  come 
up  with  creative  solutions  to  addressing  the  complex  issues  and  problems  raised  by 
illegal  immigration. 

Thank  you  Mr.  Chairman. 

Chairman  Byrd.  Grovemor  Wilson,  I  call  upon  you  first. 

Grovemor  WiLSON.  Thank  you  very  much,  Mr.  Chairman.  Mr. 
Chairman,  Senator  Hatfield,  distinguished  members  of  the  commit- 
tee, I  am  sure  I  speak  for  my  colleagues  and  also  for  those  who 
could  not  accept  your  invitation  this  morning  in  applauding  you  for 
taking  the  time  and  the  effort  to  explore  this  subject,  and  to  help 
find  realistic  solutions  to  this  crisis. 

Let  me  congratulate  you,  Mr.  Chairman,  on  what  I  thought  to  be 
a  superb  statement,  one  that  defines  the  problem  very,  very  clearly. 

As  you  have  pointed  out,  California  has  more  of  the  problems 
than  any  other  State,  but  you  will  note  that  I  am  not  here  alone 
and  there  is  a  growing  number  of  States  who  are  complaining. 

Perhaps  we  can  put  this  in  perspective  best  in  a  graphic  way.  I 
have,  with  the  assistance  of  your  staff,  erected  some  charts  here, 
these  blue  charts  that  tell  the  story  in  a  considerable  degree  of  de- 
tail. 

The  first  chart,  on  your  left  as  you  are  facing  the  charts,  deals 
with  the  increasing  costs  of  California's  having  to  incarcerate  those 
who  have  entered  the  country  illegally  and  have  then  been  con- 
victed of  a  felony  under  State  law.  You  will  see  that  in  the  period 
from  1988  to  the  present  time,  or  actually  to  1993,  there  has  been 
a  200-percent  increase  in  cost,  and  a  more  than  tripling  of  the  ac- 
tual inmate  population. 
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The  next  chart,  the  chart  in  the  center,  has  to  do  with  the  sky- 
rocketing medical  care  costs  of  providing  emergency  health  care  to 
illegal  immigrants  under  the  provisions  of  OBRA  '86,  and  there  you 
can  see  even  more  startling  growth.  There  has  been  literally  a 
1,000-percent  increase;  a  ten-fold  increase  in  the  caseload  in  that 
same  period  of  time,  and  a  more  than  1,700  percent  increase  in 
cost. 

The  chart  on  the  right  records  the  increase  in  the  costs  of  provid- 
ing education,  K-12  education.  In  the  period  from  1988  to  1993 
there  has  been  a  better  than  30  percent  increase  in  the  student 
population  to  be  accommodated,  and  a  43-percent  increase  in  the 
costs  of  doing  so. 

Mr.  Chairman,  no  State  is  immune  from  this  crisis.  You  have 
pointed  out  well  that  it  is  beginning  to  spill  over.  But  in  my  State 
what  it  amounts  to  is  that  two-thirds  of  all  the  children  bom  in  the 
public  hospitals  of  Los  Angeles  County  are  bom  to  parents  who 
have  entered  the  country  illegally.  Forty  percent  of  all  the  births 
statewide  under  the  MediCal  system  are  by  parents  who  have  en- 
tered the  country  illegally. 

The  cost  of  providing  these  services  is  mandated  by  Federal  law, 
but  in  large  measure  they  are  financed  by  State  taxpayers,  and 
those  costs  are  exploding. 

I  think  everyone  agrees  that  these  costs,  by  fairness  and  by  the 
constitutional  assignment  of  jurisdiction  to  the  Federal  Grovem- 
ment  are  really  exclusively  a  Federal  responsibility. 

President  Clinton  himself  has  been  most  articulate  on  the  sub- 
ject. He  has  spoken  of  a  Federal  failure  to  control  the  border,  and 
a  failure  of  Federal  policy.  He  has  used  the  phrase  that  the  border 
leaks  like  a  sieve.  He  has,  in  fact,  indicated  that  he  thinks  that 
there  is  gross  unfairness  in  having  the  States  suffer  the  burdens 
and  the  costs  of  the  Federal  failure  that  he  has  described. 

So  in  his  mind  the  question  is  not  whether  or  not  there  is  a  Fed- 
eral responsibility.  The  question  is  not  really  a  dispute  on  the  equi- 
ties. The  question  really  is  when  the  Federal  Gk)vemment  will  ac- 
cept its  responsibility,  as  you  have  indicated  in  your  statement,  Mr. 
Chairman,  that  it  must,  and  how  will  they  act  to  solve  this  crisis. 
Let  me  with  all  respect  say  to  you  that  it  is  imperative  that  we  see 
action  this  year. 

California  spends  more  than  $3  billion  per  year  on  services  for 
illegal  immigrants  and  their  families  in  response  to  Federal  man- 
dates. That  is  now  approaching  nearly  10  percent  of  the  State's  en- 
tire general  fund  budget.  It  amounts  to  a  tax  burden  of  some  $400 
per  year  for  a  family  of  four  on  average.  And  the  cost  of  paying 
these  bills  is  now  forcing  us  to  deny  services  to  California's  own 
legal  residents  who  are  in  need  of  them. 

We  are  now  confronting  in  our  budget  the  necessity  to  do  the  fol- 
lowing things:  to  end  dental  services  for  800,000  welfare  mothers 
and  elderly  poor;  to  reduce  drug  treatment  and  outreach  for  some 
3,200  drug-exposed  pregnant  women;  to  reduce  funding  increases 
for  California's  29  public  universities.  In  fact,  our  system  has  be- 
come so  twisted  that  we  now  have  a  very  bitter  irony.  This  is  not 
a  riddle,  it  is  a  real  life  dilemma.  This  scenario  is  real.  Two  women, 
pregnant,  in  need  of  maternity  care,  and  for  the  sake  of  argument. 
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as  is  so  often  true  we  will  make  them  both  Latinos,  both  of  His- 
panic descent.  Both  come  for  that  care. 

One  woman  will  get  that  care,  one  who  is  a  working  poor  legal 
resident  will  not.  The  one  who  will  get  the  care,  the  illegal  immi- 
grant, cannot  legally  work  in  the  United  States,  but  by  Federal  law 
she  is  guaranteed  maternity  care.  The  working  poor  mother,  too 
poor  to  have  her  own  coverage,  not  poor  enough  to  qualify  for  Medi- 
Cal,  cannot  get  the  coverage.  Not  because  there  is  not  a  program. 
I  asked  the  legislature  to  create  a  program  specifically  for  working 
poor  mothers,  for  legal  residents.  They  did  so,  but  because  of  the 
fact  that  now  almost  10  percent  of  our  general  fund  is  allocated  to 
pa5rment  of  services  for  illegal  immigrants  we  had  to  on  February 
1  cap  enrollment  in  that  program  to  provide  prenatal  care  to  work- 
ing poor  legal  residents,  a  program  that  we  call  AIM — access  for  in- 
fants and  mothers. 

That  is  not  just  bitter  irony,  it  is  terribly  and  intolerably  unfair. 
But  it  is  what  happens  when  we  are  forced  by  Federal  mandates 
to  pay  for  services  to  illegal  immigrants  that  we  can  no  longer  af- 
ford to  provide  to  our  own  legal  residents.  And  that,  Mr.  Chairman 
and  members,  is  why  we  really  must  have  reform  this  year.  It  is 
to  avoid  these  deeper  cuts  and  further  hardship  and  unfairness  to 
needy  legal  residents. 

Let  me  suggest  that  the  Federal  Government  really  must  do  two 
things  to  prevent  that  hardship.  It  must  secure  our  borders,  and 
it  must  pay  the  bill  for  illegal  immigration.  Now,  I  am  mindful  of 
the  admonition  given  by  the  Chair,  and  he  is  quite  right.  Not  only 
Senator,  now  Governor,  Lawton  Chiles  is  aware  of  the  difficulty  of 
that,  but  by  virtue  of  my  privilege  of  8  years'  service  in  this  body, 
I  am  aware  that  it  is  never  easy  to  make  the  ends  meet  and  to  re- 
solve all  the  competing  claims. 

But  the  alternative  for  Federal  failure  to  provide  the  needed  re- 
imbursement to  the  hard-pressed  States  is  to  simply  see  that  we 
will  continue  that  kind  of  hardship,  because,  of  course,  the  States 
get  no  discount.  We  are  paying  full  cost  in  providing  for  the  edu- 
cation, the  health  care,  and  the  incarceration  of  illegal  immigrants. 
And  I  might  say  that  the  costs  to  us  from  doing  so  are  real,  they 
are  growing,  and,  of  course,  we  are  doing  that  from  budgets  that 
represent  but  a  tiny  fraction  of  the  $1.5  trillion  Federal  budget. 

Indeed,  because  of  the  hardships  that  we  have  faced,  Califor- 
nians  in  this  recession  have  already  made  far  deeper  spending  cuts 
than  I  believe  the  Federal  Government  will  ever  have  to  make.  In 
the  past  3  years,  while  Federal  spending  has  grown  by  nearly  10 
percent,  California's  general  fund  budget  has  been  cut  by  more 
than  10  percent.  So  as  difficult  as  it  is  for  the  administration  and 
Congress  to  find  the  funds  to  make  full  reimbursement  to  the 
States,  it  is  far,  far  more  difficult  and  will  impose  greater  hardship 
upon  the  people  of  my  State  and  other  States  if,  in  fact,  that  reim- 
bursement is  not  made. 

Full  reimbursement  I  think  also  underscores  the  effectiveness  or 
the  importance  of  effective  border  control,  the  importance  of  pre- 
venting people  from  entering  the  country  illegally  in  the  first  place. 
Preventing  their  entry  is  far  more  cost  effective,  and  incidentally 
far  more  humane,  than  what  is  happening  today.  It  is  impossible, 
I  think,  not  to  sympathize  and  to  empathize  with  the  illegal  immi- 
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grants  or  even  to  admire  their  gumption  in  seeking  to  come  to  a 
better  life,  to  bring  their  families  to  a  better  life.  And  while  they 
intend  no  harm,  the  fact  is,  as  the  chairman  pointed  out  in  his 
statement,  their  increasing  numbers  do  threaten  jobs  for  legal  resi- 
dents, and  because  of  their  impact  upon  State  budgets,  they  threat- 
en the  quality  and  the  availability  of  State  services  to  needy  legal 
residents.  Our  immigration  crisis  demands  action.  It  demands  it 
urgently. 

In  your  invitation,  Mr.  Chairman,  you  asked  for  specific  propos- 
als for  border  control.  This  is  what  I  respectfully  would  propose: 
First,  to  help  finance  additional  Border  Patrol  agents  we  should 
enact  Senator  Feinstein's  border  crossing  fee.  I  would  actually  pre- 
fer to  see  something  that  falls  more  equitably  upon  the  entire  pop- 
ulation. The  fee,  as  she  and  I  both  know,  will  probably  have  a 
heavier  impact  on  Califomians,  but  she  has  proposed  something 
that  enjoys  bipartisan  support,  something  that  I  would  hope  could 
be  enacted  quickly,  something  that  is  clearly  necessary.  It  will  pro- 
vide substantial  additional  resources,  some  $300  million  a  year,  as 
I  understand  it,  for  increased  border  enforcement. 

Second,  we  should  encourage  the  Border  Patrol  to  take  advan- 
tage of  the  skills  offered  by  military  personnel  looking  for  new  ca- 
reers because  of  the  Defense  Department's  downsizing. 

Finally,  if  current  training  facilities,  if  the  capacity  to  train  and 
field  additional  needed  Border  Patrol  agents,  is  inadequate  to  train 
them  as  quickly  as  they  are  needed,  then  we  really  need  to  expand 
that  capacity.  Commissioner  Doris  Meissner's  plan  has  her  sending 
just  40  new  Border  Patrol  agents  a  month  to  the  San  Diego  sector. 
At  that  rate  it  will  be  years  before  we  have  a  fully  staffed  Border 
Patrol. 

One-half  of  the  illegal  immigrants  entering  the  country  are  doing 
so  through  a  15-mile  stretch  of  border  from  the  Pacific  border  to 
Ojai  Mesa.  And  yet,  there  are  more  law  enforcement  personnel 
guarding  this  Capitol,  this  building,  the  National  Capitol,  than 
there  are  on  that  border.  With  existing  resources,  the  Border  Patrol 
faces  mission  impossible.  They  are  hopelessly  understaffed.  And 
asking  them  to  do  the  job  that  we  are  asking  of  them  is  like  having 
one  cop  walk  a  beat  four  times  the  size  of  New  York  City's  Central 
Park.  To  help  the  Federal  Grovemment  train  and  deploy  Border  Pa- 
trol agents  more  quickly,  today  I  am  sending  a  letter  to  Commis- 
sioner Meisner  and  to  President  Clinton  offering  a  State  facility  in 
California  as  a  second  Border  Patrol  training  facility. 

The  bottom  line  is  simply  that  it  is  time,  as  you  suggested  in 
your  statement,  Mr.  Chairman,  to  regain  control  of  the  Nation's 
borders  and  to  restore  integrity  and  fairness  to  our  Nation's  immi- 
gration laws.  In  your  statement,  you  questioned  whether  we  have 
a  coherent  policy,  and  rightly  so.  I  would  suggest  that  we  have  a 
series  of  anomalies,  a  basic  premise  that  says  that  you  may  enter 
the  country  only  legally,  but  that  we  then  undermine  it  by  continu- 
ing to  provide  incentives  and  actually  rewards  for  those  who  evade 
the  Border  Patrol. 

Indeed,  there  are  some  Members  of  Congress  who  may  agree  that 
illegal  immigration  is  a  serious  problem  for  Los  Angeles,  for  Phoe- 
nix, for  Miami,  but  ask  why  their  constituents  in  Minneapolis  or 
Muncie  or  Montgomery  should  share  the  cost  of  illegal  immigra- 
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tion.  The  most  obvious  answer  is  that  it  is  the  right  thing  to  do. 
It  really,  I  think,  is  a  moral  and  a  legal  obligation.  It  is  also  true 
that  increasingly  those  States  not  heavily  impacted  directly  are 
sharing  as  Federal  taxpayers  in  those  costs.  They  pay  when  their 
tax  dollars  are  spent  to  keep  illegal  immigrants  in  Federal  prison 
or  when  they  are  spent  on  Medicaid  for  illegals  or  when  they  are 
spent  to  finance  welfare  payments  for  citizen  children  of  illegal  im- 
migrants. 

Although  the  problem  is  most  acute  in  the  States  represented 
here  today  and  in  four  more,  the  problem  is  growing  across  the  Na- 
tion. It  is  why  there  is  an  official  National  Governors'  Association 
policy  that  Federal  reimbursement  be  paid  to  the  States  for  as  long 
as  we  are  forced  to  bear  the  burden  of  illegal  immigration. 

There  will  be  some  Members  of  Congress  who  say  it  is  wrong  to 
spend  any  tax  dollars,  either  State  or  Federal,  to  subsidize  illegal 
immigration.  They  will  say  that  we  should  instead  be  turning  off 
the  magnetic  lure  of  guaranteed  benefits  that  today  reward  people 
who  break  the  law  and  successfully  evade  the  Border  Patrol.  Well, 
that  is,  in  fact,  my  own  view,  but  until  a  majority  in  Congress  can 
make  that  the  law  there  must  be  full  Federal  reimbursement.  The 
only  way  to  solve  that  problem  is  to  face  up  to  it,  and  either  we 
confront  it  squarely  now  or  the  problem  will  simply  grow  rapidly 
worse  and  become  more  difficult  to  solve  next  year. 

The  charts,  I  think,  tell  the  stoiy,  and  an  eighteenfold  increase 
in  just  5  years  indicates  an  incredible  potential  for  growth.  I  sug- 
gest that  if  the  problem  has  not  yet  spilled  into  your  State,  it  very 
soon  will. 

So,  Mr.  Chairman,  on  behalf  of  my  constituents  I  thank  you  for 
the  opportunity  to  be  heard.  We  do  ask  your  support  in  fixing  the 
problem.  This  is  not  the  policy  committee,  but,  of  course.  Appro- 
priations do  very  much  determine  policy.  We  feel,  and  we  implore 
you  to  recognize,  that  Washington  must  secure  the  border  without 
further  excuse  or  delay,  and  either  by  repeal  of  those  mandated 
services  or  by  full  reimbursement  for  their  cost  prevent  further 
hardship  and  further  unfairness,  both  to  State  taxpayers  and  to 
needy  legal  residents.  The  time  has  come  to  end  illegal  immigration 
as  we  know  it. 

And  I  have  put  some  charts  up,  Mr.  Chairman.  The  one  on  the 
far  left,  I  think,  indicates  the  difference  in  recent  experience  be- 
tween California  and  Federal  efforts  to  curtail  spending.  The  yel- 
low line  shows  what  we  have  had  to  do. 

The  center  chart  simply  is  a  summary  of  why  illegal  immigration 
is  critical  to  Califomians.  It  records  the  annual  growth  of  100,000 
illegal  immigrants  to  our  population  as  recorded  by  the  census.  It 
shows  that  it  is  costing  us  some  $3.2  billion — again,  that  is  nearly 
10  percent  of  our  general  fund — to  provide  services  mandated  by 
Federal  law.  To  pay  those  taxes,  those  State  taxes,  requires  the 
equivalent  of  750,000  new  jobs  to  be  created,  just  to  pay  those  fed- 
erally mandated  immigration  costs. 

The  final  chart  indicates  again  the  services  that  we  are  faced 
with  reducing  because  we  are  simply  no  longer  able  to  provide 
them,  given  the  costs  imposed  by  Federgd  law  of  providing  services 
for  illegal  immigrants:  the  end  of  dental  services  for  welfare  moth- 
ers and  the  elderly  poor,  the  reduction  of  drug  treatment  for  preg- 
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nant  women,  the  cutting  of  funding  increases  for  our  universities, 
and  a  cap  on  the  enrollment  for  the  kind  of  maternity  care  that  we 
do  provide  to  illegal  immigrants  but  are  no  longer  able  to  provide 
to  our  own  working  poor  legal  residents. 
Thank  you  very  much,  Mr.  Chairman. 

PREPARED  STATEMENT 

Chairman  Byrd.  Thank  you,  Governor  Wilson.  Without  objection, 
your  entire  prepared  statement  will  also  be  included  in  the  record. 
[The  statement  follows:] 
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STATEMENT  OF  GOV.  PETE  WILSON 

Good  morning.   I'd  like  to  thank  this  committee  and  Chairman 
Byrd,  in  particular,  for  holding  this  hearing  and  showing 
leadership  on  an  important  issue  —  the  crisis  of  illegal 
immigration. 

I  applaud  you  for  taking  the  time  to  learn  about  and  help 
find  realistic  solutions  to  this  crisis. 

No  state  is  immune  from  the  crisis  of  illegal  immigration, 
but  certainly  no  state  feels  the  effect  of  the  federal 
government's  failure  to  control  the  border  more  than  California. 

California  is  home  to  more  than  half  of  the  nation's  illegal 
immigrants. 

In  Los  Angeles  alone,  illegal  immigrants  and  their  children 
total  a  million  people.   That's  enough  people  to  fill  a  city 
one-and-a-half  times  the  size  of  Washington,  D.C. 

And  the  cost  of  providing  these  individuals  government 
services  --  services  mandated  by  federal  law  but  financed  by 
state  taxpayers  --  is  exploding. 

Let  me  give  you  an  idea  of  the  magnitude  of  the  problem  and 
how  it  is  growing,  as  illustrated  on  these  charts: 

***   Just  since  1988,  the  costs  of  providing  medical  care  to 
illegal  immigrants  in  California  has  grown  18-fold. 

***   The  number  of  illegal  immigrant  felons  behind  bars  in 
California  has  tripled  during  that  same  period  and  could  now  fill 
8  state  prisons  to  design  capacity. 

***  And  next  year,  our  schools  will  have  to  spend  $1.7 
billion  providing  education  to  people  who  are  in  our  country 
illegally. 

Everyone  agrees  that  these  are  costs  that  by  fairness  and  by 
law  should  be  paid  by  the  federal  government.   After  all,  the 
Constitution  makes  it  clear  that  immigration  is  strictly  a 
federal  responsibility.   As  President  Clinton  himself  has  said, 
these  costs  are  the  result  of  a  "failure  of  federal  policy." 

So,  the  question  isn't  whether  or  not  this  is  a  federal 
responsibility.   There's  no  dispute  there.   The  only  questions 
is:  When  will  the  federal  government  accept  its  responsibility 
and  act  to  solve  this  crisis? 

Let  me  tell  you  why  it's  imperative  that  we  see  action  this 
year. 

California  spends  more  than  $3  billion  for  services  for 

illegal  immigrants  and  their  families.   That's  nearly  10  percent 

of  our  state's  General  Fund  budget  or  almost  $400  a  year  for  a 
family  of  four. 

And  the  cost  of  paying  to  these  bills  is  now  forcing  us  to 
cut  services  for  California's  legal  residents.  Just  this  year, 
we'll  be  forced  to: 

***   End  dental  services  for  800,000  welfare  mothers  and 
elderly  poor; 
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***   Reduce  drug  treatment  and  outreach  for  3,200 
drug-exposed  pregnant  women;  and, 

***   Reduce  funding  increases  for  California's  29  public 
universities. 

In  fact,  our  system  has  become  so  twisted  that  we  now  have 
illegal  immigrants  being  guaranteed  services  by  federal  mandate 
that  our  poor  legal  residents  can't  afford  themselves  and  that 
our  state  can't  afford  to  provide  them  because  of  the  federally 
imposed  state  spending  on  illegal  immigrants. 

Consider  this  scenario:   Two  women  are  pregnant  in 
California.   Let's  say  they're  both  of  Hispanic  descent  and  both 
are  poor.   They  both  need  maternity  care  but  can't  afford  it  on 
their  own. 

One  woman  will  get  care.   One  will  not. 

The  one  who  gets  care  is  an  illegal  immigrant.   She  can't 
legally  work  in  our  country,  but  by  federal  law  she's  guaranteed 
maternity  care. 

The  woman  who  doesn't  get  care  is  the  legal  resident.   She's 
working  at  a  low-wage  job,  but  is  too  poor  to  purchase  her  own 
health  care  coverage.   And  California  can't  afford  to  provide  her 
that  care.   On  February  1,  we  were  forced  to  cap  enrollment  in 
our  innovative  program  that  provides  maternity  care  for 
California's  working  poor  legal  residents,  known  as  Access  for 
Infants  and  Mothers,  or  AIM,  because  of  the  costs  we  bear  for 
illegal  immigrants. 

So  an  individual  who  is  in  our  country  illegally  will  get 
the  care,  but  a  legal  resident  --  in  equal  need  --  will  not. 

That's  not  just  bitter  irony;  it  is  terribly,  intolerably 
unfair.   But  it's  what  happens  when  the  federal  government  forces 
us  to  pay  for  services  to  illegal  immigrants  that  we  can't  afford 
to  provide  to  our  own  legal  residents. 

That's  why  we  must  have  reform  this  year:   To  avoid  deeper 
cuts  and  further  hardship  and  unfairness  to  needy  legal 
residents. 

To  prevent  that  hardship,  the  federal  government  must  do  two 
things:  It  must  secure  our  borders,  and  it  must  pay  the  bill  for 
illegal  immigration. 

I  know  that  paying  these  bills  won't  be  easy.   But  the 
alternative  is  making  the  hard-pressed  states  pay  for  what  is  an 
exclusively  federal  responsibility.   And  I  assure  you,  we  get  no 
discount  in  providing  these  services  from  budgets  that  are  a  tiny 
fraction  of  the  trillion  and  a  half  dollar  federal  budget. 

Because  of  the  hardships  we've  faced,  Californians  have 
already  made  far  deeper  spending  cuts  then  the  federal  government 
will  ever  have  to  make. 

Consider  this:   In  the  past  three  years,  federal  spending 
has  grown  by  nearly  10  percent,  while  California's  General  Fund 
budget  has  been  reduced  by  more  than  10  percent. 

As  difficult  as  it  is  for  the  Administration  and  Congress  to 
find  the  funds  to  make  full  reimbursement  to  the  states,  it  will 
be  far  tougher  —  and  impose  greater  hardship  on  the  people  of 
California  —  if  you  don't. 
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Full  reimbursement  will  also  underscore  the  importance  of 
effective  border  control.   And  preventing  people  from  entering 
the  country  in  the  first  place  is  far  more  cost-effective  and 
more  humane  that  what's  happening  today. 

It's  impossible  not  to  sympathize  with  their  effort  to  seek 
a  better  life.   I  admire  their  gumption.   But  while  they  intend 
no  harm,  their  numbers  threaten  jobs  for  legal  residents,  and  -- 
because  of  their  impact  on  state  budgets  —  they  threaten  the 
quality  and  availability  of  state  services  to  needy  legal 
residents. 

Our  immigration  crisis  demands  action,  and  it  demands  it 
this  year. 

In  your  invitation  to  testify  at  this  hearing.  Senator  Byrd, 
you  asked  for  specific  proposals  for  border  control.   This  is 
what  I  would  propose: 

First,  to  help  finance  additional  Border  Patrol  agents,  we 
should  enact  Senator  Feinstein's  border  crossing  fee.   This  plan 
enjoys  bipartisan  support;  it  can  be  enacted  quickly;  and,  it 
will  provide  substantial  additional  resources  --  $300  million  a 
year  --for  border  enforcement. 

Second,  we  should  encourage  the  Border  Patrol  to  take 
advantage  of  the  skills  offered  by  military  personnel  looking  for 
new  careers  because  of  defense  down-sizing.   With  their  military 
experience,  these  men  and  women  can  be  trained  for  the  Border 
Patrol  in  half  the  time  of  a  typical  recruit.   And  there  are 
thousands  of  these  individuals  looking  for  work  in  California. 

Finally,  if  the  current  training  facilities  are  inadequate 
to  train  the  personnel  as  quickly  as  they're  needed,  we  must  find 
new  facilities. 

INS  Commissioner  Doris  Meissner's  plan  has  her  sending  just 
40  new  Border  Patrol  agents  a  month  to  the  San  Diego  sector.   At 
that  rate,  it  will  be  years  before  we  have  a  fully  staffed  Border 
Patrol. 

Half  of  all  the  illegal  immigrants  entering  the  country  come 
through  that  15-mile  stretch  of  the  border  from  the  Pacific  Ocean 
to  Otay  Mesa.   And  yet,  there  are  more  law  enforcement  personnel 
guarding  this  building  we're  in  than  there  are  on  that  border. 

With  existing  resources,  the  border  patrol  faces  Mission 
Impossible.   It's  the  equivalent  of  having  one  cop  walk  a  beat  4 
times  the  size  of  New  York  City's  Central  Park. 

So  to  help  the  federal  government  train  and  deploy  Border 
Patrol  agents  more  quickly,  today  I'm  sending  a  letter  to 
Commissioner  Meissner  and  President  Clinton  offering  a  state 
facility  in  California  as  a  second  Border  Patrol  training 
facility. 

The  bottom  line  is,  it's  time  to  regain  control  of  our 
nation's  borders  and  restore  integrity  and  fairness  to  our 
nation's  immigration  laws. 

Some  members  of  Congress  might  agree  that  illegal 
immigration  is  a  serious  problem  in  Los  Angeles,  Phoenix,  or 
Miami,  but  ask  why  their  constituents  in  Minneapolis,  or  Muncie, 
or  Montgomery  should  share  the  costs  of  illegal  immigration. 
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The  most  obvious  answer  is  because  it's  the  right  thing  to 
do  as  a  matter  of  fairness  and  as  a  matter  of  public  policy.   But 
it's  also  true  that  your  constituents  are  already  sharing  the 
costs. 

They  pay  for  it  when  their  tax  dollars  are  spent  to  keep 
illegal  immigrants  in  federal  prison,  or  spent  on  Medicaid  for 
illegals,  or  spent  to  finance  welfare  payments  for  the  citizen 
children  of  illegal  immigrants. 

And  although  the  problem  is  most  acute  in  our  states,  the 
problem  is  growing  across  the  country.  That  is  why  our  brother 
and  sister  governors  voted  unanimously  to  adopt  as  the  policy  of 
the  National  Governors'  Association  that  full  federal 
reimbursement  be  paid  the  states  for  as  long  as  we  are  forced  to 
bear  the  burden  of  illegal  immigration. 

Other  members  of  Congress  may  say  "It's  wrong  to  spend  any 
tax  dollars  —  state  or  federal  —  to  subsidize  illegal 
immigration.   We  should  instead  be  turning  off  the  magnetic  lure 
of  guaranteed  benefits  that  today  reward  people  who  break  the  law 
and  successfully  evade  the  border  patrol."   That  is,  in  fact,  my 
own  view.   But  until  a  majority  in  Congress  can  make  that  the 
law,  than  there  must  be  full  federal  reimbursement. 

The  only  way  to  solve  the  problem  is  to  face  up  to  the 
problem.   Confront  it  squarely  now,  or  the  problem  will  only  grow 
rapidly  worse  and  become  more  difficult  to  solve  next  year.   If 
it  has  not  yet  spilled  into  your  state,  it  soon  will.   And 
already,  your  constituents  are  paying  far  more  each  year  as 
federal  taxpayers  for  federal  failure  to  secure  the  border  than 
it  would  cost  us  to  fix  it. 

So,  I  ask  for  your  support  in  fixing  the  problem. 
Washington  must  secure  the  border  without  further  excuse  or 
delay,  and  either  by  repeal  of  mandated  services  or  full 
reimbursement  for  their  cost  prevent  further  hardship  and 
unfairness  to  state  taxpayers  and  needy  legal  residents. 

The  time  has  come  to  end  illegal  immigration  as  we  know  it. 

Thank  you  very  much. 

STATEMENT  OF  HON.  LAWTON  CHILES,  GOVERNOR  OF  FLORffiA 

Chairman  Byrd.  Governor  Chiles. 

Governor  Chiles.  Good  morning,  Mr.  Chairman,  Mr.  Hatfield, 
and  all  of  the  distinguished  members  of  this  committee.  I  am  espe- 
cially pleased  to  be  with  you  today  to  discuss  a  matter  of  signifi- 
cant importance  to  Florida  as  well  as  the  Nation.  Immigration  is 
America's  legacy.  Our  countr3r's  proud  history  as  a  melting  pot  is 
demonstrated  in  Florida.  The  fabric  of  our  State  is  a  weave  of 
many  nationalities.  In  fact,  we  consider  Florida's  diversity  one  of 
its  greatest  strengths. 

Mr.  Chairman,  once  before  I  asked  this  committee  for  crucial 
help  after  Hurricane  Andrew  devastated  a  large  portion  of  our 
State,  and  then  you  each  opened  your  hearts  and  your  purses  to 
our  need.  The  people  of  Florida,  and  especially  I,  remember  that 
kindness  with  great  gratitude.  As  surely  as  the  winds  and  rains  of 
Hurricane  Andrew  assaulted  south  Florida  in  a  crisis  that  forever 
changed  it,  there  is  another  storm,  illegal  immigration,  that  is  bat- 
tering our  shores  today,  unleashing  yet  another  crisis.  And  we  ask 
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you  today  to  recognize  this  crisis  and  to  try  to  help  us  do  something 
about  it. 

Florida  is  a  magnet  for  people  seeking  a  better  life,  a  piece  of 
America's  dream,  but  illegal  immigration  has  created  a  living 
nightmare  for  Floridians  forced  to  shoulder  the  burden  of  this  cri- 
sis. The  people  of  Florida  are  saying  enough  to  being  victimized  be- 
cause of  our  State's  geography.  On  their  behalf,  I  ask  you  to  help 
relieve  Florida  of  this  unfair  burden  that  illegal  immigration  has 
become. 

Florida's  population  growth  is  influenced  by  migration,  domesti- 
cally and  internationally.  Our  population  of  13  million  places  us 
fourth  in  the  country,  soon  to  be  third.  Statewide,  36  percent  of  our 
people  are  foreign  born;  60  percent  of  our  people  in  Miami  are  for- 
eign born.  Many  of  the  people  who  immigrate  to  Florida  are  en- 
tirely self-sufficient.  I  am  here  today  to  ask  for  help  for  those  who 
are  not,  those  who  Florida  must  and  will  provide  health  care,  edu- 
cation, welfare,  and  yes,  sometimes  incarceration. 

This  population,  ranging  anywhere  from  200,000  to  1  million — 
and  that  is  an  interesting  range  because  we  do  not  know  within 
that — is  made  of  illegal  aliens,  temporary  statuses,  visa  overstays, 
and  asylum  applicants  and  parolees.  INS  said  Florida  had  345,000 
illegals  in  1993.  The  Bureau  of  Census  claimed  137,000.  So  the  two 
Federal  agencies  were  that  far  apart.  I  ask  that  a  report  commis- 
sioned by  the  Florida  legislature  on  the  impact  of  immigration  be 
included,  and  I  would  strongly  suggest  that  the  Federal  Govern- 
ment undertake  a  similar  national  study,  so  that  we  really  do  know 
the  numbers. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Grovemor  Chiles.  Asylum  applicants,  parolees,  temporary  protec- 
tive statusing,  clog  the  INS  process  in  Florida.  Many  wait  for  years 
for  hearings  and  decisions.  Florida  cares  for  many  of  them  during 
this  limbo  period.  In  education,  the  State  operates  under  the  terms 
of  a  consent  decree  that  prohibits  us  from  asking  the  legal  status 
of  refugees,  so  we  cannot  ask  the  status,  and  then  certain  agencies 
of  the  Federal  Government  tell  us  we  are  overestimating.  We  do 
not  have  any  accurate  numbers,  and  by  court  order  we  cannot  ask 
for  those  numbers. 

Approximately  43,000  immigrant  students  were  in  our  class- 
rooms in  1994.  The  State  was  provided  with  little  reimbursement 
under  the  Federal  Emergency  Immigrant  Education  Act.  It  costs  an 
average  of  $4,000  to  educate  one  immigrant  child.  We  get  $35  per 
student  in  reimbursement.  We  do  not  make  it  up  on  the  volume. 

Many  of  our  public  school  teachers  are  in  classrooms  which  re- 
semble a  U.N.  General  Assembly  of  children.  Imagine  one  teacher 
faced  with  handling  children  from  14  different  nationalities,  lan- 
guages, and  cultural  differences,  and,  you  see,  many  of  our  class- 
rooms have  this  mix. 

The  waiting  room  at  Jackson  Memorial  Hospital  in  Dade  County 
finds  this  same  general  assembly  population  waiting  for  health 
care.  We  see  there  people  with  diseases  which  have  been  unknown 
in  the  United  States,  people  who  have  not  seen  a  medical  profes- 
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sional  in  years,  people  with  no  medical  records  or  history,  and  cer- 
tainly no  insurance. 

The  population  of  our  State  prisons  is  overflowing,  and  alien  fel- 
ons fill  as  many  as  four  prisons  in  Florida  on  a  daily  basis.  In  Flor- 
ida, we  have  3,000  to  4,000  alien  inmates  in  our  State  prison  sys- 
tem. The  presence  of  criminal  aliens  alone  forces  us  to  build  the 
equivalent  of  three  or  four  extra  prisons  at  an  average  construction 
and  operating  cost  of  $42  million  per  facility. 

The  administration  is  supporting  funding  for  incarceration  of  ille- 
gal aliens.  I  strongly  urge  the  committee  to  support  funding  for  the 
long  authorized  but  never  funded  section  501  of  the  Immigration 
and  Naturalization  Act. 

Senator  Bob  Graham  has  introduced  legislation,  the  Criminal 
Aliens  Federal  Responsibility  Act  of  1994  that  would  require  the 
Federal  Government  to  live  up  to  its  responsibilities  in  this  area. 

While  in  the  U.S.  Senate,  I  sponsored  provisions  of  the  current 
immigration  law  requiring  the  Attorney  Greneral  to  take  custody  of 
criminal  aliens  until  they  are  physically  deported.  We  have  suc- 
ceeded in  developing  with  the  Justice  Department  an  institutional- 
ized hearing  program  to  expedite  the  deportation  of  criminal  aliens. 

The  State  recently  received  $200,000  from  the  Federal  Justice 
Department  to  improve  a  procedure  for  identif5dng  criminal  aliens 
in  Florida,  and  a  memorandum  of  understanding  between  the  State 
and  INS  allows  nonviolent  criminal  aliens  to  be  eligible  for  a  clem- 
ency hearing  in  Florida,  expediting  their  deportation  from  our  pris- 
ons as  well  as  from  the  country.  We  have  recently  granted  this  con- 
ditional amnesty  to  about  120  nonviolent  criminal  aliens,  and  hope- 
fully some  of  them  will  be  getting  on  the  boat  soon. 

A  copy  of  the  State's  memorandum  of  understanding  with  INS  is 
included  for  the  record. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Governor  Chiles.  I  have  joined  with  Dade  County  Public  Health 
Trust,  the  school  board  of  Dade  County,  in  suing  the  Federal  Gov- 
ernment for  lack  of  reimbursement  to  Florida  for  the  cost  of  immi- 
gration. The  Federal  Government  has  failed  to  recognize  its  respon- 
sibilities for  providing  care  to  persons  its  policy  has  allowed  entry. 

I  might  note  that  I  heard  my  distinguished  former  colleague  and 
Governor  of  California  say  that  he  is  only  getting  40  new  Border 
Patrol  agents  per  month  in  the  San  Diego  area.  We  have  40  Border 
Patrol  agents  in  Florida.  That  is  what  we  have.  We  hope  we  keep 
those,  and  you  can  imagine,  with  Florida's  coastline,  in  effect  what 
40  agents  do. 

It  took  6  years  for  the  regulations  of  the  immigration  emergency 
fund  to  be  published.  Last  week,  on  June  14,  at  long  last  the  regu- 
lations were  promulgated.  Those  regulations  allow  Florida  and  all 
of  the  other  States  to  compete  for  $35  million  in  emergency  immi- 
gration funds  appropriated  in  1986.  The  regulations  changed  where 
the  Justice  Department  can  do  it  in  1988. 

Tomorrow,  Florida  will  be  in  there  trying  to  get  some  of  that 
money.  The  State  of  Florida  will  submit  that  obligation.  Immigra- 
tion policies  and  practices  are  constitutionally  reserved  for  the  Fed- 
eral Government,  immigration  enforcement  and  the  lack  thereof  to- 
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tally  under  the  control  of  the  Federal  Government,  and  yet  Florida 
is  forced  to  deal  with  the  impact  of  that  policy.  Our  bills  are  in- 
creasing, and  Florida  taxpayers  must  pay  the  bill.  We  continue  to 
seek  help  through  all  channels  that  are  open  to  us — the  adminis- 
trative, the  legislative,  and  even  the  legal  system. 

Early  in  1991,  I  directed  the  establishment  of  a  Governor's  work- 
ing group  on  immigration,  and  that  working  group  has  contributed 
hundreds  of  hours  toward  the  development  of  a  Federal  plan  for  re- 
sponding to  a  mass  immigration  emergency. 

We  have  negotiated  with  the  Justice  Department,  the  Pentagon, 
the  Coast  Guard,  Customs  Service,  Public  Health  Service,  and  we 
are  hopeful  that  we  are  prepared  to  respond  to  an  emergency,  espe- 
cially considering  today's  troubled  situations  in  the  Caribbean  re- 
gion. A  copy  of  the  chronology  of  the  State's  negotiation  with  the 
Federal  Government  on  an  emergency  immigration  plan  is  included 
for  the  record. 

[The  information  follows:] 

[Clerk's  note. — ^The  information  is  being  retained  in  the  com- 
mittee files.] 

Governor  Chiles.  Last  week,  emergency  managers  in  Florida 
conducted  a  2-day  training  exercise  of  our  ability  to  handle  the 
next  hurricane  emergency.  The  same  kind  of  readiness  is  urgently 
needed  to  prepare  for  a  possible  wave  of  immigration  emergency. 
We  need  a  desktop  exercise  to  see  whether  we  have  a  plan  now 
that  would  fit  some  of  the  scenarios  that  could  happen  in  Cuba, 
Haiti,  or  other  places. 

We  join  forces  with  the  Governors  of  California,  Texas,  New 
York,  Illinois,  Arizona,  to  work  with  the  congressional  delegations, 
the  Congress,  and  the  administration,  toward  immigration  reforms 
and  reimbursements.  I  think  that  our  group  has  influenced  the  ad- 
ministrative decisions  and  legislation  relating  to  health  care  for 
aliens,  educational  program,  the  criminal  alien  reimbursement  and 
refugee  assistance. 

We  have  worked  to  ensure  more  adequate  treatment  of  undocu- 
mented aliens  within  various  health  care  reform  proposals.  We  are 
currently  mandated  to  provide  medical  care.  We  think  it  is  more 
than  fair  that  the  Federal  Government  enhance  the  Federal  match 
for  our  requirement  to  mandate  that  care  up  to  100  percent  for  the 
care  of  undocumented  aliens. 

We  have  succeeded  with  the  help  of  our  delegations,  led  by  Con- 
gressman Johnson  of  Florida,  to  increase  the  authorization  level 
from  $40  million  to  $75  million  for  the  Emergency  Immigrant  Edu- 
cation Act.  We  hope  that  this  committee  would  provide  the  appro- 
priations necessary  to  see  this  increase  realized. 

I  and  other  members  of  my  administration  testified  before  Bar- 
bara Jordan  and  the  U.S.  Commission  on  Immigration  Reform  in 
Miami  earlier  this  year.  We  are  hopeful  that  her  Commission  will 
include  recommendations  concerning  adequate  reimbursement  to 
State  and  local  governments  who  provide  significant  care  to  aliens. 
We  are  including  copies  of  our  statement. 

Mr.  Chairman,  the  staff  of  the  committee  urged  me  to  be  creative 
and  not  just  be  here  asking  for  dollars  to  assist  the  States.  As  a 
former  member  of  your  esteemed  committee  and  the  Budget  Com- 
mittee, I  am  certainly  sympathetic  to  your  crusade.  There  are  a 
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number  of  initiatives  that  could  help  the  States  expand  the  institu- 
tionalized hearing  program  to  all  affected  States. 

The  Justice  Department  claims  that  70  percent  of  their  Federal 
detainees  with  deportation  orders  are  criminal  aliens.  Why  should 
we  wait?  Let  us  get  those  detainees  out  of  the  country.  And  yet 
many  of  them  stay  here  for  long  periods  of  time. 

Influence  the  U.S.  refugee  resettlement  program  to  be  more  ecu- 
menical. Resettle  these  good,  decent  people  in  other  countries,  re- 
gions, and  States.  I  want  to  congratulate  our  new  representative  in 
Haiti,  the  former  distinguished  Congressman  who  is  working  in 
that  regard,  and  through  efforts  of  the  administration  has  gotten 
some  third  countries  that  will  take  some  of  the  refugees,  so  we  are 
delighted  to  see  that. 

Elevate  immigration  as  a  priority  in  the  country  so  the  resources 
match  up  to  immigration's  astounding  impact  on  the  country,  and 
make  the  refugee  assistance  program  more  reflective  of  the  U.S. 
refugee  policy.  Make  the  levels  of  assistance  correspond  to  the  an- 
nual number  of  refugees  which  will  be  allowed  entry. 

As  the  senior  Senator  from  Florida,  with  Dante  Fascell,  I  was  the 
author  of  many  of  the  refugee  programs  like  targeted  assistance.  I 
realize  there  has  to  be  sufficient  aid  to  meet  the  needs  of  those  ref- 
ugees who  are  granted  entry.  At  one  time,  we  thought  that  refugee 
assistance  would  have  to  last  3  to  5  years.  It  is  8  months  of  assist- 
ance now. 

Require  INS  to  complete  and  formalize  the  mass  immigration 
emergency  plan.  Allow  local  enforcement  participation  through  a 
mutual  aid  agreement. 

Mr.  Chairman,  you  noted  the  INS'  resources.  It,  of  all  Federal 
agencies,  is  behind  the  curve.  I  can  remember  when  they  did  not 
have  computers,  even.  They  maybe  now  have  some  of  those  basic 
tools.  They  are  totally  understaffed.  I  can  tell  you  they  are  over- 
whelmed in  Florida.  There  are  people  there  that  jump  off  the  walls 
because  of  the  burden  that  they  have,  and  because  of  that,  nothing 
happens.  There  are  so  many  of  these  things,  it  could  move  quicker. 
So  we  need  to  strengthen  the  INS  resources  in  Florida. 

I  spoke  of  the  Border  Patrol,  extension  of  the  Krome  Avenue  De- 
tention Center,  and  last,  my  personal  creative  contribution;  give 
each  alien  a  charge  card,  a  Federal  charge  card  that  identifies  their 
status  and  charges  their  care  to  the  Federal  Government.  In  line 
with  today's  electronic  benefit  transfers,  aliens  could  use  that  card 
in  our  hospitals,  in  our  clinics,  in  our  schools,  in  our  prisons,  in  our 
social  service  centers.  This  card  would  only  be  good  until  their  resi- 
dent status  is  determined.  It  would  be  a  major  incentive  to  com- 
plete their  processing  and  remove  them  from  the  Federal  charge. 

We  think  it  would  be  a  major  incentive  to  have  the  country  un- 
derstand the  impact  of  this  problem.  As  long  as  California  and 
Florida  and  Texas  and  New  Jersey  and  Arizona  and  New  York  sort 
of  suffer  the  problem,  and  silently  do  so,  and  no  one  else  does,  then 
perhaps  we  do  not  understand  the  problem  and  the  crisis  we  have. 

I  well  understand  your  allocations.  I  remember  the  fights  that 
used  to  go  on  on  how  the  money  would  be  allocated,  but  we  have 
a  very  effective  Gramm-Rudman-Hollings  act  in  Florida.  It  is  by 
constitution.  You  have  got  to  balance  up  at  the  end  of  every  year. 
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and  just  as  Pete  was  saying,  we  have  to  pay  the  bill,  and  so  we 
pay  for  all  of  this. 

We  pay  for  it  out  of  our  existing  sources,  and  to  do  so — we  think 
our  charges  are  roughly  $1  billion  a  year  that  it  is  costing  us  in 
our  State.  That  means  that  we  are  depriving  our  citizens  of  vital 
services  that  they  are  entitled  to,  that  they  need  to  have,  so  we  feel 
that  we  have  been  good  neighbors.  We  do  not  make  foreign  policy. 
We  take  care  of  everyone  that  comes.  We  do  not  turn  anybody 
away,  but  we  are  choking  on  it,  and  we  feel  that  there  needs  to  be 
some  justice. 

Again,  you  saw  the  strengths  of  our  people  after  Hurricane  An- 
drew. We  will  continue  to  do  our  share,  but  we  think  the  Federal 
Government  must  contribute  to  this  partnership.  We  ask  you  for 
nothing  more  than  justice,  but  we  demand  nothing  less  than  fair- 
ness. 

Thamk  you. 

PREPARED  STATEMENT 

Chairman  Byrd.  Thank  you,  Governor  Chiles.  Your  statements, 
the  various  materials  that  you  requested  be  included  in  the  record, 
will  be  included,  as  will  be  your  prepared  statement  in  its  entirety. 

You  spoke  of  the  fight  over  allocations  we  used  to  have.  They 
were  mere  skirmishes  compared  to  the  fights  we  now  have  over 
much  less  to  be  allocated. 

[The  statement  follows:] 
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STATEMENT  OF  GOV.  LAWTON  CHILES 

Mr.  Chairman  and  Committee  members.  I  am  especially  pleased 
to  be  with  you  today  to  discuss  a  matter  of  significant  Importance 
to  Florida  as  well  as  the  entire  Nation. 

Immigration  Is  America's  legacy.  Our  country's  proud  history 
as  a  melting  pot  Is  certainly  demonstrated  In  Florida.  The 
fabric  of  our  State  Is  a  weave  of  many  nationalities  forming  a  rich 
and  diversified  culture.  Florldlans  are  rightly  proud  of  this 
heritage.  In  fact,  we  consider  Florida's  diversity  one  of  our 
greatest  strengths. 

Mr.  Chairman  -  once  before  I  asked  this  Committee  for  critical 
help.  .  .  after  Hurricane  Andrew  devastated  a  large  part  of  our 
State.  Then,  you  opened  your  hearts  and  your  purses  to  our  needs. 
The  people  of  Florida  -  and  especially  I  -  remember  that  kindness 
with  gratitude. 

As  surely  as  the  winds  and  rains  of  Hurricane  Andrew  assaulted 
south  Florida  in  a  crisis  that  forever  changed  it,  there  is  another 
storm  -  illegal  immigration  -  that  is  battering  our  shores  today, 
unleashing  yet  another  crisis. 

Today,  I  ask  you  to  recognize  this  crisis  -  and  to  help  us  do 
something  about  it. 

Florida  is  a  magnet  for  people  seeking  a  better  life  and  a 
piece  of  the  "American  Dream"  -  but  Illegal  Immigration  has  created 
a  living  nightmare  for  Florldlans  forced  to  shoulder  the  burden  of 
this  crisis. 

The  people  of  Florida  are  saying  "enough"  to  being  victimized 
because  of  our  State's  geography.   On  their  behalf,  I  ask  you  to 
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help  relieve  Florida  of  the  unfair  burden  that  illegal  immigration 
has  become. 

Florida's  population  growth  is  influenced  by  migration  - 
domestically  and  internationally.  Our  population  of  13  million 
places  us  4th  in  the  country,  with  anticipation  that  our  growth 
will  soon  boost  us  to  3rd.  Foreign  born  make  up  almost  36%  of  our 
people  statewide  and  60%  in  Miami. 

Many  of  these  persons  who  migrate  to  Florida  are  entirely 
self-sufficient.  I  am  here  today  to  ask  for  help  for  those  who  are 
not  -  those  for  whom  Florida  must  -  and  will  -  provide  health  care, 
education,  welfare,  and  yes,  sometimes  incarceration. 

This  population  -  ranging  anywhere  from  200,000  to  1  million  - 
is  made  up  of  illegal  aliens,  temporary  statuses,  visa  overstays 
and  asylum  applicants  and  parolees. 

An  important  fact  to  note  is  that  their  status  is  irrelevant 
to  those  who  care  for  them.  Most  are  not  asked  about  their  legal 
status  when  they  seek  health  care  or  education  for  their  children. 
Their  immigration  status  does  not  influence  the  criminal  sentence 
for  those  who  break  our  laws. 

It  is  difficult  to  give  you  definite  numbers.  Our  number  of 
undocumented  aliens  is  lower  than  states  like  California  and  Texas 
as  many  of  our  alien  residents  are  applicants  for  one  status  or 
another.  The  numbers  are  so  difficult  to  confirm  that  I  hesitate 
to  use  them  -  i.e.,  the  INS  says  we  had  345,000  illegals  in  1993 
and  the  Bureau  of  Census  only  claimed  137,000  for  the  same  period. 
Instinct  and  demand  tells  me  the  number  is  much  higher.  I  ask  that 
a  report  commissioned  by  the  Florida  Legislature  on  the  immigration 
impact  on  Florida  be  included  in  the  record.  I  would  also  strongly 
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suggest  that  the  federal  government  undertake  a  similar  national 
study. 

Asylum  applicants,  parolees,  temporary  protective  status,  etc. 
clog  the  INS  process  in  Florida.  Many  must  wait  for  years  for 
hearings  and  decisions.  Florida  cares  for  many  of  them  during  this 
"limbo"  period. 

In  education,  the  State  operates  under  the  terms  of  a  consent 
decree  (META)  which  prohibits  us  from  asking  the  legal  status  of 
students.  This  decree  is  reinforced  by  the  U.S.  Supreme  Court 
decision  (Plyler)  which  ordered  that  states  provide  education  to 
all  children,  regardless  of  status.  We  do  know  that  approximately 
43,000  immigrant  students  were  in  our  classrooms  in  1994  and  the 
State  was  provided  with  little  reimbursement  under  the  Federal 
Emergency  Immigrant  Education  Act.  Small  is  measured  by  the  fact 
that  it  costs  an  average  of  $4,000  to  educate  one  immigrant  child 
and  the  State  is  reimbursed  a  mere  $35  per  student  to  assist  with 
the  special  needs. 

Let  me  put  a  human  face  on  all  of  these  numbers.  Many  of  our 
public  school  teachers  are  in  classrooms  which  resemble  a  UN 
general  assembly  of  children.  Imagine  -  one  teacher  faced  with 
handling  children  of  as  many  as  14  nationalities,  languages  and 
cultural  differences.  These  waves  of  immigrants  flow  through  our 
classrooms  with  no  regular  pace  or  warning  but  challenge  the  most 
talented  of  teachers  to  be  able  to  relate  and  communicate  -  let 
alone  educate. 

The  waiting  room  at  Jackson  Memorial  Hospital  in  Dade  County  - 
Florida's  largest  public  hospital  -  finds  this  same  general 
assembly  population  waiting  for  health  care  -  both  emergency  and 
chronic.  The  same  language  barriers  exist  as  in  the  classrooms. 
But  here  we  have  people  with  diseases  often  unknown  in  the  U.S.; 
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people  who  have  not  seen  a  medical  professional  in  years;   people 
who  have  no  medical  records  or  history  and  certainly  no  insurance. 

Think  of  the  time  and  expense  of  managing  and  caring  for  these 
destitute  people. 

The  population  of  our  state  prisons  is  overflowing,  as  in  most 
other  states.  Overburdened  law  enforcement  officials  must  deal 
with  these  crowded  and  often  dangerous  conditions.  In  addition  to 
our  own  criminals  they  must  handle  "alien  felons"  -  i.e,  persons 
who  are  in  the  U.S.  illegally  and  really  a  charge  of  the  federal 
government.  I  believe  that.  You  better  believe  that  my  sheriffs 
and  wardens  believe  that.  Alien  felons  fill  as  many  as  4  prisons 
in  Florida  on  a  daily  basis. 

Mr.  Chairman  and  members  of  the  Committee,  I  joined  with  Dade 
County  Public  Health  Trust  and  the  School  Board  of  Dade  County  in 
suing  the  federal  government  for  the  lack  of  reimbursement  to 
Florida  for  the  cost  of  immigration.  The  suit  was  borne  out  of 
frustration  over  the  number  of  years  the  federal  government  has 
failed  to  recognize  its  responsibility  for  providing  care  to 
persons  it's  policy  has  allowed  entry.  One  example  of  such  neglect 
is  the  fact  that  it  took  6  years  for  the  regulations  on  the 
immigration  emergency  fund  to  be  published.  I  am  very  relieved  to 
report  that  at  long  last  the  regulations  were  promulgated  last 
week,  June  14.  I  am  even  more  relieved  to  report  that  the  State  of 
Florida  will  soon  submit  an  application  to  the  Attorney  General  for 
reimbursement. 

As  you  well  know,  immigration  policies  and  practices  including 
the  granting  of  an  entry  status  are  constitutionally  reserved  for 
the  federal  government.  Immigration  enforcement  -  and  the  lack 
thereof  -  are  totally  under  the  control  of  our  federal  government. 
A  state's  lack  of  control  over  this  issue  is  the  basis  for  my 
frustration.   The  people  of  Florida  look  to  me  to  deal  with  this 
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growing  burden.  I  have  no  defined  role  in  the  development  of 
immigration  policy.  Yet,  my  state  and  local  governments  are  forced 
to  deal  with  the  impact  of  that  policy.  I  filed  suit  because  there 
had  been  no  acknowledgement  of  this  fact  for  some  time  -  and  our 
bills  are  increasing.  More  to  the  point,  Florida  taxpayers  must 
foot  the  bill. 

I  did  not  just  file  the  lawsuit  and  then  stand  on  the 
courthouse  steps  to  wait.  To  the  contrary.  I  continue  to  seek 
help  through  all  channels  open  to  me  -  the  administrative, 
legislative,  and  yes,  the  legal  trenches. 

Early   in   my   Administration   in   1991,   I   directed   the 
establishment  of  a  Governors  Working  Group  on  Immigration  in 
response  to  situations  in  the  Caribbean  region,  particularly  Cuba 
and  Haiti.   This  working  group  has  contributed  hundreds  of  hours 
towards  the  development  of  the  federal  plan  for  responding  to  a 
mass  immigration  emergency.   This  Group  has  represented  the  State 
in  negotiations  with  the  Administration's  representatives  from  the 
Justice  Department,  the  Pentagon,  the  Coast  Guard,  the   Custom 
Service,  the  Public  Health  Service  and  other  federal  agencies. 
Much  progress  has  been  made.   I  am  hopeful  that  we  are  prepared  to 
respond  to  an  emergency  -  especially  considering  today's  troubled 
situations  in  the  Caribbean  region.   A  copy  of  a  chronology  of  the 
State's  negotiations  with  the  federal  government  on  an  immigration 
emergency  plan  is  included  for  the  record. 

Last  week,  emergency  managers  in  Florida  conducted  a  two-day 
training  exercise  to  test  our  ability  to  handle  the  next  hurricane 
emergency.  The  same  kind  of  readiness  is  urgently  needed  to 
prepare  for  a  possible  wave  of  illegal  immigration. 

I  have  also  joined  forces  with  the  governors  of  California, 
Texas,  New  York,  Illinois  and  Arizona  to  work  with  our  respective 
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Congressional  Delegations,  the  Congress  and  the  Administration 
towards  inunigration  reforms  and  reimbursements.  This  group 
represented  here  today  has  influenced  Administrative  decisions  and 
legislation  relating  to  health  care  for  aliens,  education  programs 
for  aliens,  criminal  alien  reimbursement,  and  refugee  assistance. 
Our  respective  State  offices  here  in  Washington  work  this  issue 
daily  as  administrative  and  legislative  decisions  are  made. 

Briefly,  our  state  coalition's  agenda  is  to  make  U.S. 
immigration  policy  and  programs  more  responsive  to  reality  -  i.e., 
more  reflective  to  the  number  of  aliens  who  actually  reside  in  our 
states. 

We  have  worked  with  the  Administration  and  Congress  to  Insure 
that  there  is  more  adequate  treatment  of  undocumented  aliens  within 
various  health  care  reform  proposals.  This  is  the  population  for 
which  we  are  currently  mandated  by  the  federal  government  to 
provide  emergency  medical  care  under  the  terms  of  the  Omnibus 
Budget  and  Reconciliation  Act  of  1986  (OBRA) .  Currently,  states 
match  this  mandate  according  to  their  medicaid  formula.  We  think 
it  more  than  fair  that  the  federal  government  enhance  the  federal 
match  UP  to  100  percent  for  the  care  of  the  undocumented. 

We  have  succeeded  with  the  help  of  our  Delegations  led  by 
Congressman  Johnston  of  Florida  in  increasing  the  authorization 
level  from  $40  million  to  $75  million  for  the  Emergency  Immigrant 
Education  Act  which  provides  some  reimbursement  to  schools  impacted 
by  large  numbers  of  immigrant  children.  We  would  hope  that  this 
Committee  would  provide  the  appropriations  necessary  to  see  this 
increase  realized. 

Again  with  the  help  of  our  Congressional  Delegations,  we 
governors  have  succeeded  in  having  this  year's  crime  bill  recognize 
the  impact  that  criminal  aliens  have  on  our  state  and  local 
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correctional  facilities.  In  Florida,  we  have  3,000  to  4,000  alien 
inmates  at  any  given  time  in  our  state  prison  system.  With  such 
numbers  added  to  our  prison  population,  the  presence  of  criminal 
aliens  alone  in  our  system  force  us  to  build  the  equivalent  of 
three  or  four  extra  prisons  at  an  average  construction  and 
operating  cost  of  $42  million  per  facility.  That  is  $120-Sl50 
million  I  could  spend  on  education  or  health  care  in  Florida.  As 
you  know,  the  Administration  is  supporting  funding  for 
incarceration  of  criminal  aliens.  Leon  Panetta  and  the  folks  at 
0MB  have  sent  a  proposal  to  the  Hill.  I  would  strongly  urge  the 
Committee  to  also  support  funding  for  the  long  authorized  -  but 
never  funded  -  section  501  of  Immigration  and  Nationality  Act. 
Senator  Bob  Graham  introduced  legislation,  the  "Criminal  Aliens 
Federal  Responsibility  Act  of  1994"  that  would  reguire  the  federal 
government  to  live  up  to  it's  responsibilities  in  this  area. 

While  in  the  U.S.  Senate,  I  sponsored  the  provision  of  current 
immigration  law  which  requires  the  Attorney  General  to  take  custody 
of  criminal  aliens  until  they  are  physically  deported.  Therefore, 
I  am  particularly  pleased  that  this  Administration  is  working  to 
enforce  this  provision.  We  have  succeeded  in  developing  with  the 
Justice  Department  an  Institutionalized  Hearing  Program  (IHP)  in 
Florida  to  expedite  the  deportation  of  criminal  aliens.  The 
program  is  similar  to  one  in  New  York  which  streamlines  the  process 
for  deporting  criminal  aliens.  I  am  pleased  that  the  State  has 
recently  received  $200,000  from  the  Justice  Department  to  improve 
a  procedure  for  identifying  criminal  aliens  in  Florida.  Such  a 
procedure  is  essential  for  making  the  IHP  effective. 

In  addition,  in  Florida  we  have  taken  this  program  one  step 
further  through  a  Memorandum  of  Understanding  with  the  INS  which 
allows  non-violent  criminal  aliens  to  be  eligible  for  a  clemency 
hearing  in  Florida,  thus  expediting  their  deportation  from  our 
penal  system  as  well  as  the  country.    A  copy  of  the  State's 
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Memorandum  of  Understanding  fMOU)  with  the  INS  is  included  for  the 
record. 

I  and  other  members  of  my  Administration  testified  before 
Barbara  Jordan  and  the  U.S.  Commission  on  Immigration  Reform  when 
they  visited  Miami  this  year.  I  am  hopeful  that  the  Commission 
will  include  recommendations  for  Congress  on  issues  concerning 
adequate  reimbursement  to  state  and  local  governments  who  provide 
significant  care  to  aliens  and  for  adequate  levels  of  refugee 
assistance  to  match  the  number  of  refugees  allowed  entry  into  the 
U.S.  I  am  including  for  the  record  copies  of  statements  made  by 
Florida  officials  before  the  Commission. 

Mr.  Chairman,  the  staff  of  the  Committee  encouraged  me  to  be 
"creative"  and  not  just  ask  for  dollars  to  assist  the  states.  As 
a  former  member  of  your  esteemed  Committee  and  the  Budget 
Committee,  where  I  often  agonized  over  tough  decisions  which  had  to 
be  made  due  to  limited  dollars,  I  am  sympathetic  to  your  crusade. 
I  do  indeed  know  what  low  302(B)  allocations  -  or  602 (B),  or  what 
ever  they  are  called  now  -  can  do  to  your  fortitude.  Oh,  do  I 
know! 

HOWEVER,  I  have  new  challenges  now  -  also  inhibited  by  limited 
dollars  and  the  constitutional  mandate  that  I  must  balance  my 
budget,  year  after  year.  You  want  to  talk  about  challenges, 
especially  when  our  programs  are  faced  with  unpredictable  numbers 
of  alien  participation.  I  can't  deny  it.  We  need  help  in  caring 
for  these  people. 

But,  in  deference  to  my  respect  for  the  Committee's  wishes,  I 
will  also  be  creative.  There  are  a  number  of  initiatives  which 
could  help  states. 


Expand  the  IHP  program  I  described  above  to  all  affected 
states.    The  Justice  Department  claims  that  70  percent  of 
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their  federal  detainees  with  deportation  orders  are  criminal 
aliens  -  lets  get  them  out  of  this  country.  Think  what  that 
could  do  for  our  crowded  prison  systems;  think  what  that  can 
do  for  our  backlogged  immigration  processing. 

Influence  the  U.S.'s  refugee  resettlement  program  to  be  more 
ecumenical.  Why  can  there  not  be  more  aggressive  programs  to 
resettle  these  good,  decent  people  in  other  countries,  other 
regions  and  other  states.  I  do  not  believe  our  Forefathers 
foresaw  this  as  a  border  state  responsibility. 

Elevate  immigration  as  a  priority  in  this  country.  Until  the 
mission,  until  the  INS,  and  yes,  until  the  resources  match  up 
to  immigration's  astonishing  impact  on  this  country  -  the  hole 
will  just  keep  getting  bigger.  This  "sink  hole"  just  might 
swallow  us  all  up  one  day. 

Make  refugee  assistance  programs  more  reflective  of  U.S. 
refugee  policy  -  make  levels  of  assistance  correspond  to  the 
annual  number  of  refugees  which  will  be  allowed  entry.  As  the 
former  Chairman  of  this  Committee's  Subcommittee  on  Labor/HHS 
programs,  I  am  well  aware  of  the  thousands  of  programs  whose 
needs  must  be  met.  But,  as  the  Senior  Senator  from  Florida, 
I  along  with  Dante  Fascell  was  the  author  of  many  of  the 
refugee  programs  -  like  targeted  assistance  -  and  realize 
there  must  be  sufficient  aid  to  meet  the  needs  of  those 
refugees  who  are  granted  entry.  I  would  also  suggest  that  it 
would  help  States  like  Florida  tremendously  to  allow  such 
assistance  for  12  months,  instead  of  current  limitation  to  8 
months. 

Require  the  INS  to  complete  and  formalize  the  mass  immigration 
emergency  plan  and  allow  local  law  enforcement  participation 
through  a  mutual  aid  agreement. 

Strengthen  the  INS  resources  in  Florida  -  additional  border 
patrol  and  an  expansion  of  the  Kroroe  Avenue  Detention  Center 
would  be  a  good  start. 

And,  lastly,  my  personal  creative  contribution.  Give  each 
alien  a  charge  card  -  a  federal  charge  card  -  that  identifies 
their  status  and  charges  their  care  to  the  federal  government. 
In  line  with  today's  EBT  -  electronic  benefit  transfers  -  they 
can  use  that  card  in  our  hospitals  and  clinics,  in  our  schools 
and  in  our  social  services  centers.   The  card  is  only  good 
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until  their  residence  status  is  determined.  This  would  be  a 
major  incentive  to  complete  their  processing  and  remove  them 
from  the  federal  charge.  Currently,  there  is  no  incentive. 
We  in  the  states  care  for  them  while  time  lapses.  Let  the 
federal  government  get  the  bills  and  I  guarantee  you  we'll  see 
swift  results. 

Mr.  Chairman,  the  people  and  service  providers  of  Florida  have 
been  stretched  -  but  they  are  resilient  and  caring.  You  saw  their 
strengths  after  Hurricane  Andrew.  You  saw  their  will  following 
MARIEL.   But,  they  can  do  only  so  much. 

They  need  your  recognition  that  this  is  not  their  burden,  not 
your  burden,  but  OUR  burden.  Floridians  will  continue  to  do  their 
share  but  the  federal  government  must  contribute  to  the 
partnership.  Ha  seriously  believe  that  you  can  play  a  major  role 
in  seeing  that  such  cooperation  increases.  The  people  of  Florida 
ask  you  for  nothing  more  than  justice  -  but  they  demand  nothing 
less  than  fairness. 

Thank  you. 

STATEMENT  OF  HON.  FIFE  SYMINGTON,  GOVERNOR  OF  ARIZONA 

Chairman  Byrd.  Governor  Symington,  please. 

Governor  Symington.  Thank  you,  Mr.  Chairman,  Senator  Hat- 
field, distinguished  members  of  the  committee,  and  Mr.  Chairman, 
I  thought  your  opening  statement  bracketed  the  issue  well. 

Each  of  us  has  responsibilities  to  the  citizens  of  our  Nation  and 
our  States,  and  we  also  have  responsibilities  to  each  other.  As  Gov- 
ernors, we  oversee  the  institutions  of  our  States  which  provide  ap- 
propriate services  to  those  in  need,  protect  the  public  from  threats 
to  health,  welfare,  and  personal  safety,  and  we  nurture  educational 
systems  to  ensure  our  children's  future. 

The  Federal  Government  has  many  responsibilities  and  chal- 
lenges today,  and  the  size  and  reach  of  the  Federal  establishment 
has  grown  over  the  last  several  decades,  but  what  is  becoming 
more  and  more  evident  to  Governors  is  that  sometimes  its  reach 
exceeds  its  grasp. 

Nowhere  is  that  more  evident  than  in  the  failure  to  control  the 
border.  That  failure  is  beginning  to  severely  affect  the  ability  of  the 
States  to  carry  out  our  responsibilities  to  our  citizens.  We  can  en- 
gage in  lengthy  discussions  about  the  relative  roles  of  the  States 
versus  the  National  Government,  but  in  this  discussion,  there  real- 
ly can  be  no  debate.  It  is  a  fundamental  responsibility  of  the  Fed- 
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eral  Government  to  provide  for  the  common  defense  of  our  Nation's 
borders  and  to  establish  a  uniform  rule  of  naturalization. 

The  Constitution  also  requires  of  the  United  States  a  guarantee 
to  the  States  of  protection  against  invasion.  While  the  immigration 
invasion  is  not  of  hostile  intent,  there  can  be  no  doubt  that  each 
of  the  States  suffers  from  the  failure  of  the  United  States  to  live 
up  to  its  guarantee. 

Immigration  is  a  sensitive  subject  for  all  of  us.  Our  Nation  was 
built  upon  the  courage  of  immigrants  from  all  parts  of  the  world. 
We  all  benefit  from  the  contributions  of  people  who  make  their  way 
to  the  United  States.  Arizona  in  particular  is  far  richer  because  of 
our  proximity  to  Mexico  with  the  flow  of  culture,  ideas,  goods,  and 
people.  None  of  us,  I  believe,  is  opposed  to  immigration. 

The  problem  before  us  is  the  failure  to  secure  our  borders  against 
unchecked,  illegal  immigration,  and  the  costs  of  illegal  immigration 
to  limited  State  budgets.  Now,  after  reviewing  the  information  from 
California  and  Florida,  you  may  not  be  impressed  by  Arizona's 
numbers,  but  the  relative  impact  is  every  bit  as  significant  to  Ari- 
zona as  to  our  more  populous  border  States. 

Let  me  summarize  Arizona's  budget  impact  figures  using  the 
methodology  agreed  to  by  our  several  States  in  consultation  with 
the  Office  of  Management  and  Budget.  In  the  area  of  corrections, 
the  cost  of  incarcerating  undocumented  immigrants  who  commit 
felonies  in  Arizona  is  approximately  $95  million  for  fiscal  year 
1994,  when  you  include  operating  costs  along  with  construction 
costs. 

We  have  approximately  1,800  undocumented  immigrants  incar- 
cerated in  Arizona's  prisons.  It  is  a  little  bit  over  10  percent  of  our 
inmate  population,  and  please  remember  that  the  Immigration  Re- 
form and  Control  Act  of  1986  authorizes  the  Attorney  General  to 
reimburse  States  for  costs  incurred  by  the  States  for  the  imprison- 
ment of  undocumented  immigrants,  subject  to  appropriation,  while 
no  such  appropriations  have  been  made. 

Arizona  has  filed  suit  to  recover  moneys  from  the  Federal  Gov- 
ernment. Our  claim  is  for  the  capital  cost  necessary  to  build  the 
prison  space  to  hold  this  population  and  for  2  years  of  operating 
cost,  totaling  $121  million. 

In  addition,  this  accounting  does  not  take  into  consideration  the 
incarceration  costs  borne  by  local  governments,  especially  near  the 
border.  These  are  small  towns  with  extremely  limited  resources, 
and  they  are  being  overwhelmed.  Incarceration  costs  and  law  en- 
forcement costs  are  overwhelming  many  of  these  communities,  par- 
ticularly in  Cochise  and  Santa  Cruz  Counties.  There,  the  civil  order 
itself  is  seriously  threatened  by  the  problem. 

For  instance,  in  Santa  Cruz  County  the  jail  there  was  originally 
built  to  house  about  50  people.  Nogales,  AZ,  has  a  population  of 
about  20,000  people.  Today,  the  prison  is  holding  approximately 
120  individuals,  80  percent  of  whom  are  illegal  immigrants. 

In  the  area  of  medical  care,  this  is  a  little  more  difficult  to  quan- 
tify. Children  bom  in  this  country  receive  full  citizenship  status  re- 
gardless of  whether  their  parents  are  undocumented.  In  Arizona, 
our  State  Medicaid  program  is  pajdng  for  approximately  300  un- 
documented mothers  to  give  birth  each  month.  This  amounts  to  ap- 
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proximately  $1  million  in  health  care  and  $1  million  in  AFDC  ben- 
efits for  those  children. 

In  addition,  between  1982  and  1993,  Arizona  provided  health 
care  services  for  people  of  low  income,  but  who  did  not  meet  the 
Federal  eligibility  standard.  This  is  a  medical  program  that  has 
only  minimal  Federal  matching  money. 

In  1993,  the  State  eliminated  eligibility  for  undocumented  immi- 
grants from  this  program,  with  the  expected  savings  to  the  State 
of  $35  million.  The  States  are  still  required  to  pay  for  emergency 
medical  services  for  undocumented  immigrants,  and  we  calculate 
that  cost  to  be  approximately  $27  million  in  Arizona. 

In  the  area  of  education,  Arizona  complies  with  the  1982  Su- 
preme Court  Plyler  decision  requiring  education  of  undocumented 
immigrant  children  in  our  public  schools.  Our  department  of  edu- 
cation has  not  tracked  undocumented  children  populations,  but  as 
a  result  of  our  discussions  with  0MB,  we  estimate  that  over  10,000 
undocumented  immigrant  children  are  attending  Arizona  schools  at 
an  annual  cost  per  student  of  over  $4,200,  and  the  total  cost  of  this 
population  is  approximately  $44  million,  so  when  you  include  the 
capital  cost  for  classroom  space,  that  figure  has  increased  by  an- 
other $10  million. 

Combining  these  three  issues,  they  add  up  to  over  $204  million 
annual  cost  to  the  State,  which  is  approximately  5  percent  of  our 
general  fund  budget.  That  amounts  to  about  13  percent  of  State 
spending  on  K  through  12  education,  and  it  represents  about  40 
percent  of  what  we  spend  on  the  State  share  of  medical  care  for 
the  poor.  It  is  approximately  equal  to  what  the  State  spends  to  run 
Arizona  State  University. 

Now,  I  find  that  comparison  staggering.  The  amount  of  money 
the  State  spends  to  support  an  institution  with  44,000  students, 
which  by  the  way  is  one  of  the  largest  universities  in  the  United 
States,  is  also  being  spent  to  address  the  costs  associated  with  un- 
documented immigrants  in  Arizona. 

I  do  not  believe  we  should  deny  these  health  and  education  serv- 
ices to  those  in  need.  Our  Nation  should  respect  and  protect  the 
human  rights  of  all  people  within  our  borders.  However,  if  these 
people  are  violating  Federal  law,  it  is  the  Federal  Government 
which  must  either  enforce  the  law  more  effectively  or  admit  its  fail- 
ure and  compensate  the  States  for  that  failure. 

The  Federal  Government  must  stand  up  to  its  responsibilities  in 
this  area.  The  State  of  Arizona  is  engaged  in  a  number  of  efforts 
to  reduce  the  fiscal  impact  of  undocumented  immigrants.  I  already 
described  our  restriction  of  medical  services  to  emergency  care  con- 
sistent with  Federal  mandate.  But,  in  addition,  my  department  of 
corrections  is  expanding  its  voluntary  repatriation  program.  Ari- 
zona has  had  enormously  productive  discussions  with  Mexico  about 
incarcerating  Mexican  citizens  in  Mexican  prisons  for  crimes  com- 
mitted in  the  United  States.  This  is  not  a  wholesale  solution,  par- 
ticularly for  very  violent  crimes  and  criminals.  However,  it  will  re- 
sult in  mitigation  of  costs. 

To  promote  the  impact  of  these  efforts,  the  INS  must  reduce  the 
time  it  takes  to  process  repatriation  of  criminals  to  serve  their  sen- 
tences in  their  home  countries.  I  am  now  experiencing  an  average 
processing  time  in  our  State  of  about  9  months.  It  would  be  great 
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to  reduce  that  time  to  30  days.  You  have  also  requested  sugges- 
tions for  improvements  in  immigration  control  that  will  reduce  ille- 
gal migration  and  the  subsequent  cost  to  the  States. 

Well,  I  am  afraid  there  are  no  easy  answers.  We  have  a  300-mile- 
long  border  with  Mexico  and  we  are  undermanned,  severely 
undermanned  in  controlling  that  border.  In  the  long  term,  I  am 
confident  that  as  the  effects  of  NAFTA  take  hold,  the  Mexico  econ- 
omy will  continue  to  evolve  and  these  pressures  to  come  to  the 
United  States  for  economic  relief  will  diminish.  This,  of  course,  will 
take  time.  I  have  also  observed  that  the  Clinton  administration  has 
attempted  to  beef  up  border  security.  They  have  directed  massive 
efforts  at  the  border  crossings  near  El  Paso  and  San  Diego. 

But  the  result  is  that  the  flow  of  people  has  been  funneled  into 
Arizona  in  record  numbers.  Border  arrests  in  Arizona  are  up  100 
percent  between  April  and  May,  and  300  percent  between  1993  and 
1994.  Let  me  translate  that  into  numbers.  Prior  to  this  pressure  in 
the  El  Paso  and  in  the  San  Diego  areas,  we  had  experiencing  about 
3,000  apprehensions  a  month.  We  have  now  skyrocketed  to  18,000 
to  20,000  apprehensions  a  month,  which  calculates  out  to  240,000 
a  year.  Those  are  the  individuals  who  are  apprehended.  That  does 
not  count  the  many  thousands  who  are  coming  across  our  border, 
especially  during  the  nighttime,  through  the  Sonoran  Desert. 

What  this  proves  is  that  border  security  can  work,  assuming  the 
requisite  resources  are  available  to  make  it  work  across  the  entire 
border.  It  cannot  be  simply  directed  at  those  areas  of  the  border 
with  the  largest  populations.  It  also  cannot  be  accomplished  by  di- 
recting massive  increases  in  personnel  without  accompanying  in- 
creases in  equipment,  technology,  and  investigative  support. 

In  enforcing  border  security,  there  must  be  sensitivity  to  the  flow 
of  legal  citizens.  Many  of  our  border  communities  are  essentially 
one  city  divided  by  a  chain-link  fence.  That  fence  line  appears  ter- 
ribly arbitrary  at  times.  It  divides  families  and  cultures.  The  em- 
phasis at  our  border,  I  believe,  should  be  one  of  friendship  and  not 
hostility.  We  can  be  tough  on  the  border,  but  toughness  is  not  com- 
promised if  we  also  approach  the  issue  of  border  enforcement  with 
courtesy,  decency,  humanity,  and  respect. 

I  am  upset  about  the  way  in  which  State  concerns  have  been  in- 
terpreted by  some.  As  Governor  Wilson  has  said,  this  issue  is  a 
matter  between  the  States  and  the  Federal  Government.  It  is  about 
our  responsibilities  to  one  another  and  how  we  address  these  prob- 
lems. It  is  not  about  Mexico  bashing  or  racial  arrogance. 

I  have  enjoyed  a  tremendously  constructive  relationship  with  the 
Governor  of  Sonora,  Arizona's  sister  State  in  Mexico.  Governor 
Beltrones  and  I  are  working  closelj'  to  achieve  progress  in  many 
areas,  including  environmental  protection  on  the  border,  binational 
economic  development  initiatives,  educational  exchanges,  and  joint 
programs  to  protect  public  health.  The  relationships  between  our 
States  will  be  important  contributors  to  the  progress  we  are  all  try- 
ing to  achieve.  It  would  be  foolhardy  for  us  to  jeopardize  those  rela- 
tionships through  irresponsible  rhetoric. 

Congress  must  express  its  serious  commitment  to  border  security 
in  tangible  ways.  The  current  costs  of  failure  are  enormous,  but 
those  costs  are  not  just  on  the  balance  sheet  of  the  State  or  Federal 
governments.  The  financial  impacts  are  critical  to  the  health  of  our 
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States  and  our  ability  to  carry  out  our  responsibilities,  but  in  ap- 
pealing to  you  to  renew  your  commitment  to  border  security,  we 
should  not  lose  sight  of  something  far  more  important  than  budg- 
ets. 

There  is  an  enormous  human  cost  associated  with  illegal  immi- 
gration. Every  day  citizens  of  Mexico,  other  Central  American  or  is- 
land nations  risk  their  lives  to  come  to  this  country.  Many  of  them 
lose  their  lives,  either  to  the  heat,  the  sea,  or  at  the  hands  of  ban- 
dits. Dozens  of  people  drown  attempting  to  cross  the  Rio  Grande 
each  year.  In  1987,  13  bodies  were  found  in  Arizona's  Sonoran 
Desert.  They  died  from  the  effects  of  115  degree  heat  and  from  the 
abuse  of  smugglers  who  denied  them  sufficient  water  to  survive. 

When  immigrants  do  succeed,  they  become  even  more  vulnerable 
to  the  predators  in  our  society.  When  they  become  victims,  they  are 
reluctant  to  even  approach  law  enforcement  for  fear  that  they  will 
be  arrested  and  deported.  If  these  people  continue  to  believe  that 
the  risk  is  worth  it,  then  they  will  continue  to  try  and  many  of 
them  will  die.  Well,  that  is  one  of  the  most  significant  costs  of  the 
U.S.  failure  to  secure  its  border,  and  that  is  why  all  of  us  are  ask- 
ing you  to  take  this  responsibility  much  more  seriously.  We  need 
more  manpower  on  our  300-mile  border. 

Thank  you  for  your  time,  Mr.  Chairman.  Thank  you  for  your 
willingness  to  consider  the  needs  of  your  partners  in  federalism. 

PREPARED  STATEMENT 

Chairman  Byrd.  Thank  you,  Senator  Symington.  Your  prepared 
statement  will  appear  in  the  record.  From  time  to  time  I  believe 
you  varied  from  it  slightly. 

[The  statement  follows:] 


4^ 


STATEMENT  OF  GOV.  FIFE  SYMINGTON 

I  join  my  colleagues  In  expressing  my  appreciation  for  the  opportunity  to  appear 
before  you.  Each  of  us  ha«  responsibilities  to  the  ddzens  of  our  nation  and  of  our 
states.  We  also  hava  responsibiUtieu  to  each  other.  As  Governors  we  oversee  the 
institutions  of  our  states,  whidi  provide  appropriate  services  to  those  In  need, 
protect  ttie  public  from  thrsats  to  their  health,  welfare  and  personal  safety,  and 
nurture  educational  systems  to  ensure  our  future. 

The  Federal  Government  also  has  many  respon«iblliti»B  and  challenges.  The  size 
and  rearfi  of  the  Federal  establishment  has  grown  over  the  last  severml  dscades.  But 
what  is  becoming  more  and  more  evidoit  to  Governors  is  that  this  reach  often 
exceeds  its  grasp.  Nowher*  is  that  more  evident  than  In  the  failure  to  control  the 
border.  That  failure  Is  beginning  to  seversly  affect  the  ability  of  the  states  to  carry 
out  our  responsibilities  to  our  dtizcns. 

We  can  eivgage  in  kngtiiy  discussions  about  the  relative  roles  of  the  states  versus 
the  national  government  But  in  this  discussion,  there  can  be  no  debate.  It  is  a 
ftmdamei\tal  responsibility  of  the  federal  government  to  provide  for  the  common 
defense  of  our  nadon's  borders,  and  to  establish  a  uniform  rule  of  naturalization. 
The  Constitution  also  requires  of  the  United  States  a  guarantee  to  the  states  of 
protection  agali\st  invasion.  While  the  immigration  invasion  is  not  of  hostile 
intent,  there  can  be  no  doubt  that  each  of  the  states  suffers  from  the  failiuv  of  the 
United  States  to  Uw  up  to  its  g\iaranta«. 

Immigration  is  a  sensitive  tub)ect  for  all  of  us.  Our  nation  was  btult  upon  the 
courage  of  immigrants  from  all  parts  of  the  world.  We  all  beneAt  from  the 
contributions  of  people  who  make  dieir  way  to  the  United  States.  Arizoiui,  in 
particular,  is  far  richer  because  of  our  proximity  to  Mexico,  widi  the  flow  of  cidtiire, 
ideas,  goods  and  people.  None  of  us,  I  believe,  Is  opposed  to  Immigration.  The 
problem  before  \is  is  the  failure  to  secure  otu  borders  against  tmchecked  illegal 
inunigration,  and  the  costs  of  Illegal  Immlgntion  to  limited  state  budgets. 

After  reviewing  the  information  from  California  and  Florida,  you  may  not  be 
impressed  by  Arizona's  numbers.  The  flnanrial  impact  for  us  is  decimal  points  to 
the  left  But  the  relatlTe  impact  is  every  bit  as  significant  to  Arizona  as  to  our  more 
populous  border  states.  By  comparing  the  stmllar  aspects  of  our  claims,  you  find 
that  on  a  per  capita  basis,  the  budget  impact  of  undocumented  aliens  on  Florida  and 
Arizona  are  fairly  dose  ($40  per  capita  vs.  $29  per  capita)  The  impact  on  California 
per  capita  is  twice  as  great  as  it  is  on  Arizona. 

Let  me  summarize  Arizona's  budget  impact  figures  using  the  methodology  agreed 
to  by  our  several  states  in  consultation  widi  the  Office  for  Maiugement  and  Budget 

The  cost  of  Incarcerating  undocumented  unmlgrants  who  commit  felonies  In 
Arizona  is  approximately  $95  million  for  FY  1994,  when  you  indude 
operating  costs  with  construction  costs.  We  have  approximately  1800 
undocumented  immigrants  incarcerated  in  Arizona's  state  prisons.  Please 
remember  that  the  Immigration  Reform  and  Control  Act  of  1986  authorizes 
the  Attorney  General  to  reimburse  states  for  costs  incurred  by  the  states  fbr 
the  imprisoranent  of  undocumented  immigrants,  subject  to  appropriation. 
No  sudi  appropriarioM  have  been  made.  Arizona  has  filed  suit  to  recover 
monies  from  the  federal  government  Our  claim  Is  for  the  capital  costs 
necessary  to  build  the  prison  space  to  hold  this  population,  aiul  for  two  years 
of  operating  costs,  totaling  $121  million. 
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In  addition,  tela  accounting  does  not  take  into  con«iderarion  the  incarcermtion 
costs  borne  by  local  governmentt,  especially  near  the  border.  Thes*  are  small 
towns  with  extremely  limited  reaources.  Incarceration  costs  and  law 
enforcement  costs  have  truly  overwhelmed  many  of  these  communitiea.  In 
Cochise  and  Santa  Cruz  Counties,  the  dvU  order  itself  Ij  seriously  threatened 
by  the  problem. 

•         MEDICAL  CARg 

This  is  more  difficult  to  quantify.  Children  bom  in  this  country  receive  full 
citizenship  status  regardlesa  of  whether  their  parents  are  undocumented.  In 
Arizona,  our  state  Medicaid  program  is  paying  for  approximately  300 
undocumented  mothers  to  give  birth  each  month.  This  amounts  to 
approxiinately  $1  million  in  health  care,  and  $1  million  in  AFDC  beneHts  for 
those  chUdretL 

In  addition,  between  1982  and  1993,  Arizona  provided  health  care  services  for 
people  of  low  income,  but  who  did  not  meet  the  federal  ellgibillty  standard. 
This  is  a  medical  program  that  has  only  minimal  federal  matching  money.  In 
1993,  the  state  eliminated  eligibility  for  undocumented  nnmigranls  from  this 
program,  witii  expected  savings  to  the  state  of  $35  million.  The  states  are  still 
required  to  pay  for  emergency  medical  services  for  undocumented 
immigrants,  and  we  calculate  tiul  coat  to  be  approximately  $27  million. 

EDUCATION 

Arizona  complies  with  the  1982  Supreme  Court  decision  in  Plvler  v.  Doe 
requiring  education  of  undocumented  immigrant  children  In  our  public 
schools.  Our  Department  of  Education  has  not  tracked  undocumented 
children  populations.  As  a  result  of  our  discussions  with  OMB,  we  estimate 
that  over  10,000  undocumented  immigrant  children  are  atteiuiing  Arizona 
schools  at  an  annual  cost  per  student  over  $4,200.  Total  cost  of  this 
population  Is  $44  million.  When  you  include  the  capital  costs  for  dassroom 
space,  that  figure  Is  Increased  by  $10  million. 

Combined,  tt\ese  three  issues  add  up  to  over  $204  million  cost  to  the  State.  That 
amounts  to  about  thirteen  percent  of  state  spending  on  k-12  education.  It  represents 
about  forty  percent  of  what  we  spend  on  the  slate  share  of  medical  care  for  the  poor. 
It  is  approximately  equal  to  what  the  state  spends  to  run  Arizona  Slate  University. 

That  comparison  is  staggering.  The  amount  of  money  the  state  spends  to  support  an 
institution  with  44,000  students  -  one  of  the  largest  universities  In  the  United  State* 
-  is  also  being  spent  to  address  the  costs  associated  with  imdocumented  immigrants 
in  Arizona. 

I  do  not  believe  we  should  deny  these  healtit  and  education  services  to  those  in 
need.  Our  nation  ahould  respect  and  protect  tiie  human  rl^ts  of  all  people  within 
our  borders.  However,  if  these  people  are  violating  federal  law.  It  Is  the  federal 
government  which  must  either  enforce  the  law  more  effectively,  or  admit  its  ^ure 
and  compensate  the  states  for  that  failure.  The  federal  government  must  stand  up 
to  its  responsibilities  in  this  area.  It  alto  must  stop  telling  the  states  to  pay  for  your 
failure  to  meet  those  responsibilities. 

The  State  of  Arizona  Is  engaged  In  a  numbo'  of  efforts  to  reduce  the  fiscal  Impact  of 
undocinnented  Lmnugrants.  I  already  described  our  restriction  of  medical  services 
to  emergency  care,  cmslstent  with  federal  mandate. 
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In  addition,  my  Dcpirtment  of  Correctioni  is  expanding  its  voluntary  rcpalrlatian 
pogram.  Arizona  has  had  enonnousiy  productiva  dJacuaaions  with  Modco  about 
incarcerating  Mexican  citizens  In  Mexican  prisons  for  crimes  committed  In  the 
United  States.  TTus  is  not  a  wholesale  sohition,  particulariy  for  very  violent  crimes 
and  crimmals.  Hovrever,  It  wiU  result  in  a  midgation  of  costs.  To  promote  the 
Impact  of  these  efforts,  th«  INS  must  reduce  the  time  It  takn  to  procBW  repatriatfoo 
of  orunlnals  to  serve  their  sentencv  in  their  home  countries.  I  am  told  that  the 
average  processing  time  Is  now  9  months. 

You  have  also  requested  suggestiotu  for  improvemmUs  in  immigration  control  that 
will  reduce  Illegal  migration,  and  the  subsequent  costs  to  the  states.  I  am  afraid 
there  are  no  easy  answers.  I  am  confident  that  as  die  effects  of  NAFTA  take  hold, 
and  Mexico's  economy  continues  to  evolve,  the  pressures  to  come  to  the  United 
States  for  economic  relief  will  diminish.  This,  of  course,  takes  time. 

I  have  aUo  observed  that  the  Clinton  Administration  has  attempted  to  beef  up 
border  security.  They  have  directed  massive  efforts  at  the  border  crossings  ne^  HI 
Paso  and  San  Diego.  The  result  Is  that  the  flow  of  people  has  been  funneled  Into 
Arizona  in  record  numbers.  Border  arrests  In  Arizona  are  up  100  percent  between 
April  and  May,  and  300  percent  between  1993  and  1994.  What  this  proves  U  that 
border  security  does  work,  assuming  the  requisite  resources  are  available  to  make  It 
work  across  the  entire  border.  It  cannot  be  simply  directed  at  those  artts  of  the 
border  with  the  largest  populations  (or  the  largest  number  of  electoral  votes).  It  also 
cannot  be  accomplished  by  directing  massive  Increases  in  personnel  without 
acompanying  Increases  In  equipment,  technobgy,  and  Investigative  support. 
In  enforcing  border  security,  there  must  be  sensldvity  to  the  flow  of  legal  ddzens. 
Many  of  oiu  border  communides  are  essentially  one  dty  divided  by  a  chain  link 
fence.  That  fence  line  appears  terribly  artttrary  at  times.  It  divid«  families  and 
cultures.  The  empharis  at  our  border  should  be  one  of  friendship,  not  hostility. 

We  can  be  tough  on  the  border,  but  toughness  is  not  con^jromised  if  w«  also 
approach  the  issue  of  border  enforcement  with  courtesy,  decmcy,  humanity  and 
respect  I  am  upset  about  the  way  in  which  state  conoems  have  been  faitexpreted  by 
some.  As  Governor  Wilson  has  said,  diis  Issue  is  a  matter  between  the  states  and  the 
federal  govermnant  It  is  about  our  responsibilities  to  one  another,  and  how  we 
address  ttiese  problems.  It  is  not  about  Mexlco*basfaiiig,  or  racial  arrogance. 

I  have  en)oyed  a  tremendotisly  constructive  relationship  with  Ae  Governor  of 
Sorwra,  Arizoiu's  sister  state  in  Mexico.  Governor  Beltrones  and  I  are  working 
closely  to  achieve  progress  In  many  areas.  Including  enviixmmental  protecdon  on 
the  border,  bi-rudonal  economic  development  initiatiTef,  educational  exchanges 
and  joint  programs  to  protect  puUlc  health.  "Hie  reUUonshlps  batween  our  states 
will  be  important  contributors  to  Ae  progress  we  are  all  trying  to  achieve.  It  would 
be  foolhardy  for  us  to  Jeopardize  those  relatioiwhlps  thnm^  irresponsible  rhetoric 

Congress  must  e^q^ress  Its  serioxis  commitment  to  border  security  in  tangible  ways. 
The  current  costs  of  failure  are  enormous.  But  those  costs  are  not  Just  on  tiie 
balance  sheet  of  the  state  or  federal  governments.  The  flwiinrifli  impacts  are  critical 
to  the  health  of  our  states,  and  our  ability  to  carry  out  our  responsibilities.  But  in 
appealing  to  you  to  reriew  your  conunitment  to  borda  security,  we  should  not  lose 
sight  of  something  far  more  important  than  budgets. 

There  is  an  enormous  human  cost  associated  with  illegal  migration.  Everyday, 
citizens  of  Mexico,  other  central  American  or  island  i\atioiu  risk  their  llv«  to  come 
to  this  couiUry.  Many  of  them  lose  their  lives  -  either  to  the  heat,  the  sea,  or  at  the 
Ivands  of  baiuUts.    Dozens  of  people  drown  attempting  to  cross  the  Rio  Grande  each 
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year.  In  1980,  thirteen  bodies  wwe  found  In  Arizona'i  Sonoran  desert.  They  died 
from  the  effects  of  115  degree  heat,  and  from  the  abuse  of  smugglers  who  denied 
them  sufficient  water  to  survive.  Eleven  more  immigrants  have  died  making  the 
crosiing  in  Arizona  since  1992. 

When  immigrants  do  succeed,  they  become  even  more  vulnerable  to  the  predators 
in  our  society.  When  they  become  victims,  they  are  reluctant  to  ever  approach  law 
enforcement,  for  fiear  they  will  be  arrested  and  deported. 

[f  these  people  continue  to  believe  that  Ae  risk  is  worth  it,  then  they  will  continue 
to  try,  and  many  of  them  wiU  die.  That  is  the  most  significant  cost  of  the  United 
States'  failure  to  secure  its  border.  And  that  is  why  all  of  us  are  asking  you  to  take 
this  responsibility  much  more  seriously. 

Thank  you  for  your  time.  Thank  you  for  your  willingness  to  consider  the  needs  of 
your  partners  in  federalism. 

Chairman  Byrd.  I  thank  all  of  you,  again,  for  your  fine  testi- 
mony. Governor  Wilson,  I  will  proceed  to  ask  you  some  questions 
first.  I  certainly  agree  with  all  of  you  on  many  of  the  points  that 
you  have  raised.  Reference  was  made  by  Governor  Wilson  to  Sen- 
ator Feinstein's  proposal  concerning  a  fee.  These  and  other  sugges- 
tions that  you  have  made  are  very  worthwhile,  as  far  as  I  am  con- 
cerned. I,  of  course,  cannot  put  myself  in  your  shoes,  the  shoes  of 
any  one  of  you,  but  I  think  I  can  grasp  an  understanding  of  your 
problems.  They  are  massive. 

I  should  say,  incidentally,  that  Senator  DeConcini  is  not  here, 
Governor  Symington,  because  he  is  on  the  floor  right  at  this  mo- 
ment and  has  been  all  day,  and  the  afternoon  and  evening  of  yes- 
terday, managing  the  Appropriation  bill  on  Treasury  and  Postal 
Services.  He  is  the  chairman  of  that  subcommittee.  And  I  talked 
with  him  earlier  this  morning.  He  would  like  to  be  here.  But  I 
make  that  explanation  so  that  everybody  understands  why  he  is 
not  here. 

Governor  Wilson,  you  have  come  down  pretty  hard  on  the  Fed- 
eral Government.  You  speak  of  Federal  mandates;  you  say  our  sys- 
tem has  become  so  twisted  that  we  now  have  illegal  immigrants 
being  guaranteed  services  by  Federal  mandate.  In  another  area  you 
say  that  just  since  1988,  the  cost  of  providing  medical  care  to  ille- 
gal immigrants  in  California  has  grown  eighteenfold.  I  believe  you 
made  reference  to  that  on  one  of  the  charts  as  well. 

Governor  Wilson.  Yes,  sir. 

Chairman  Byrd.  In  another  area  you — I  quote  this  excerpt:  "It 
is  what  happens  when  the  Federal  Government  forces  us  to  pay  for 
services  to  illegal  immigrants  that  we  cannot  afford  to  provide  to 
our  own  legal  residents."  I  wonder  if  that  rhetoric — we  are  all  very 
accustomed  to  overblown  rhetoric.  I  wonder  if  the  rhetoric  is  not  a 
little  overblown  as  we  take  note  of  some  actions  on  the  part  of 
State  agencies  in  California. 

What  I  am  saying  is,  there  may  appear  to  be  some  mandates  at 
the  State  level  and  some  actions  taken  by  the  State  Medicaid  agen- 
cy that  have  encouraged  illegal  immigrants  to  come  into  the  State 
of  California  and  have  increased  the  burden  upon  the  State,  its  fi- 
nances, its  programs,  and  its  ability  to  render  services  to  qualified 
aliens  and  others.  Let  me  cite  an  example.  I  have  a  brochure — do 
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we  have  copies  for  the  other  members?  Let  us  have  copies  for  the 
other  members. 

This  is  a  brochure  that  was  developed  in  San  Bemadino  County, 
developed  by  the  Maternal  Health  Program  in  that  county,  the  de- 
partment of  public  health.  And  it  reads: 

Medi-Cal  has  good  news  for  pregnant  women.  You  do  not  need  to  be  a  citizen  to 
get  Medi-Cal.  The  law  has  changed.  The  new  law  will  help  you  if  you  are  going  to 
have  a  baby.  It  allows  Medi-Cal  to  pay  for  the  doctor  and  the  hospital  during  your 
pregnancy.  Even  if  you  have  applied  for  amnesty  and  are  in  the  country  illegally, 
you  can  now  receive  a  special  kind  of  Medi-Cal. 

If  I  apply  will  it  affect  my  amnesty?  No.  As  of  October  1,  1988,  you  may  apply 
for  this  special  Medi-Cal  without  it  affecting  the  amnesty  process.  If  I  am  here  ille- 
gally, will  it  be  reported  to  immigration?  No.  Under  the  new  law,  Medi-Cal  cannot 
report  you  to  immigration  for  applying  for  or  receiving  Medi-Cal  while  you  are  preg- 
nant. How  do  I  apply?  Go  to  the  nearest  Medi-Cal  office,  ask  to  apply  for  restricted 
benefits,  pregnancy  only.  When  you  apply,  bring  the  following:  some  form  of  identi- 
fication. A  Social  Security  card  is  not  required  for  restricted  benefits.  You  also  will 
need  proof  of  your  income  and  any  property  you  own.  You  will  need  a  letter  from 
your  doctor  or  the  clinic  saying  you  are  pregnant. 

I  will  move  on  and  not  read  all  of  the  items  in  the  leaflet,  but 
let  me  call  attention  to 

Gk)vemor  Wilson.  Mr.  Chairman,  I  would  be  happy  to  respond 
to  the  question. 

Chairman  Byrd.  I  am  not  there  yet. 

Governor  Wilson.  Whenever  you  are,  I  will  be  happy  to  respond. 

Chairman  Byrd.  I  will  call  on  you. 

Now,  in  this  same  leaflet  appears  the  question — and  I  might  note 
that  it  is  also  published  in  Spanish — let  me  quote  from  that  publi- 
cation. "If  I  am  here  illegally,  will  it  be  reported  to  immigration? 
No.  Under  the  new  law,  Medi-Cal  cannot  report  you  to  immigration 
for  applying  for  or  receiving  Medi-Cal  while  you  are  pregnant.  Re- 
member, the  information  you  give  to  the  worker  is  confidential.  It 
will  not  be  reported  to  immigration. 

Now,  Governor,  it  is  my  understanding  that  the  pamphlet  was, 
as  I  say,  developed  by  a  program  manager  in  San  Bernadino  Coun- 
ty. I  am  also  advised  that  it  was  discontinued  in  1991.  What  action 
are  you  taking  to  ensure  that  local  health  departments  are  not 
passing  out  materials  similar  to  the  ones  that  I  have  just  quoted? 

Governor  WiLSON.  Mr.  Chairman,  it  was  discontinued  at  the  di- 
rection of  the  State.  As  you  pointed  out,  this  was  developed  by  one 
of  the  counties,  and  insofar  as  we  are  able  to  affect  what  they  do, 
we  have  made  it  clear  that  they  should  discontinue  that  practice. 
We  cannot,  obviously,  do  anything  about  private  advocacy  groups, 
and  unfortunately  the  information  that  was  contained  in  it  is  large- 
ly true  because  it  is  a  function  of  Federal  law.  The  real  problem 
that  we  have  is,  of  course,  that  the  program  does  exist.  OBRA  '86 
authorized  the  provision  of  health  care  emergency  care,  and  mater- 
nity care  to  illegal  immigrants,  that  is  a  fact. 

Chairman  Byrd.  But  not  prenatal  care. 

Governor  Wilson.  No;  maternity  care,  that  is  correct. 

Chairman  Byrd.  But  not  prenatal  care.  Go  ahead. 

Grovemor  WiLSON.  And  there  is  not  anything  that  we  can  do 
about  the  fact  that  advocacy  groups  inform  immigrants  of  that, 
whether  they  do  it  in  the  United  States  or  in  Mexico,  but  the  coun- 
ty is  no  longer  doing  that.  As  you  indicated,  we  directed  them  to 


50 

discontinue  that  in  1991,  and  all  counties  have  been  given  similar 
direction. 

Chairman  Byrd.  But  Medi-Cal  is  not  an  advocacy  group,  is  it? 
Is  it  not  operating  under  the  aegis  of  Medicaid? 

Governor  Wilson.  Yes;  that  is  what  we  call  it.  Medicaid  in  Cali- 
fornia is  Medi-Cal. 

Chairman  Byrd.  Then  this  is  not  a  private  advocacy  group. 

Governor  WiLSON.  No;  and  it  is  no  longer  being — as  you  indi- 
cated just  now  in  your  statement,  in  1991  that  was  discontinued. 
It  was  also  a  county  that  was  doing  it. 

Chairman  Byrd.  But  does  not  this  brochure  serve  as  an  incentive 
to  evade  the  Border  Patrol? 

Governor  Wilson.  Not  any  longer. 

Chairman  Byrd.  Is  it  not  a  kind  of  magnetic  lure  that  has  been 
made  in  California? 

Governor  WiLSON.  Well,  not  for  the  last  3  years,  Mr.  Chairman. 
As  you  pointed  out,  in  1991  it  was  discontinued. 

Chairman  Byrd.  All  right.  Your  prepared  statement  reads  as  fol- 
lows: 

Governor  Wilson.  The  problem,  of  course,  that  we  have  had  is 
that  the  Border  Patrol,  being  understaffed,  does  not  catch  these 
people,  does  not  engage  in  preventive  action,  and  they  do  come  and 
they  are  legally  entitled,  under  Federal  law,  to  receive  that  health 
care. 

Chairman  Byrd.  Your  prepared  statement  reads  as  follows:  "In 
fact,  our  system  has  become  so  twisted  that  we  now  have  illegal 
immigrants  being  guaranteed  services  by  a  Federal  mandate  that 
our  poor  legal  residents  cannot  afford  themselves." 

Governor  Wilson.  That  is  correct. 

Chairman  Byrd.  "And  that  our  State  cannot  afford  to  provide 
them  because  of  the  federally  imposed  State  spending  on  illegal  im- 
migrants." Then  you  go  on  to  present  the  scenario  concerning  two 
women  who  are  pregnant  in  California  and  both  of  Hispanic  de- 
scent. 

You  say  that  one  will  get  care  and  one  will  not.  The  one  who  gets 
care  is  an  illegal  immigrant.  She  cannot  legally  work,  but  by  Fed- 
eral law  is  guaranteed  maternity  care.  Federal  law  states.  Gov- 
ernor Wilson,  that  illegal  aliens  are  eligible  for  emergency  medical 
services  only. 

Governor  WiLSON.  Yes,  sir;  but  that  has  been  defined  by  the  Fed- 
eral Government  to  include  delivery  and  postnatal  care.  And  about 
two-thirds  or  better  of  the  so-called  emergency  health  care  that  is 
provided  by  Medi-Cal  is  maternity  care. 

Senator  Reid.  Did  you  say  two-thirds?  I  did  not  hear  that.  Two- 
thirds? 

Governor  WiLSON.  Yes,  sir. 

Chairman  Byrd.  For  pregnant  women,  emergency  medical  serv- 
ices only.  For  pregnant  women,  this  includes  delivery  services,  but 
does  not  include  prenatal  care? 

Governor  WiLSON.  Not  prenatal,  but  it  is  maternity  care.  It  is  de- 
livery, obstetrical  care,  and  postnatal  care. 

Chairman  Byrd.  Nevertheless,  it  is  my  understanding  that  in 
1988 — that  was  the  year  in  which  you  spoke  of  this  tremendous  in- 
crease in  the  figures — in  1988,  the  State  of  California  passed  Sen- 
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ate  bill,  175,  a  bill  that  expanded  its  maternity  benefit  coverage  for 
illegal  aliens  to  include  prenatal  care. 

Now,  in  that  regard,  Governor  Wilson,  you  said  that  the  San 
Bernardino  County  leaflet  had  been  terminated — its  dissemination 
had  been  ended  in  1991,  and  I  stated  that  also.  I  have  a  1993  bro- 
chure published  by  the  California  Department  of  Health  Services 
entitled,  "Baby-Cal."  That  brochure  asks  the  question — ^this  is  in 
1993 — that  brochure  asks  the  question: 

Can  you  get  Medi-Cal? 

If  you  are  pregnant,  you  may  get  Medi-Cal  even  if  you  are  not  lawfully  in  the 
United  States;  you  are  not  a  U.S.  citizen;  you  have  applied  for  amnesty;  you  were 
denied  Medi-Cal  in  the  past. 

Let  us  repeat  it. 

The  brochure  asks  the  question: 

Can  you  get  Medi-Cal? 

If  you  are  pregnant,  you  may  get  Medi-Cal  even  if  you  are  not  lawfully  in  the 
United  States,  even  if  you  are  not  a  U.S.  citizen,  even  if  you  have  applied  for  am- 
nesty, even  if  you  were  denied  Medi-Cal  in  the  past. 

The  brochure  also  states,  "If  you  are  not  lawfully  in  the  United 
States  or  have  applied  for  amnesty,  Medi-Cal  will  not  report  you 
to  the  INS."  Medicare  will  not  report  you  to  the  Immigration  and 
Naturalization  Service. 

Now,  do  you  believe  that  this  brochure  might  encourage  illegal 
aliens  to  cross  our  borders  for  prenatal  care? 

Governor  WiLSON.  Well,  I  would  have  to  speculate  on  that.  I 
would  assume  that  it  would,  but  it  is  not  an  authorized  directive. 

Chairman  Byrd.  Well,  that  is  not  the  point. 

Governor  WiLSON.  Yes;  I  have  not  seen  this. 

Chairman  Byrd.  Let  us  have  the  Governor  see  this.  It  is  Baby- 
Cal,  1993,  California  Department  of  Health  Services.  This  is  not  a 
private  advocacy  group? 

(Governor  WiLSON.  No,  sir;  it  is  not.  It  is  a  program  that  is  avail- 
able to  residents  of  California.  And  the  piece  that  you  have  here 
is  not  authorized. 

Chairman  Byrd.  Well,  how  does  the  State  agency  get  away  with 
that  if  it  is  not  authorized? 

Governor  WiLSON.  Well,  that  is  a  very  good  question.  It  is  not  au- 
thorized. It  is  unknown  to  me  that  it  has  been  distributed.  And  it 
is  not  an  authorized  distribution,  nor  is  the  information  accurate. 
Because,  in  fact,  that  is  a  program  that  is  restricted  to  State  resi- 
dents. 

Chairman  Byrd.  Well,  it  does  not  say  it  is  restricted  to  State 
residents.  It  says: 

If  you  are  not  lawfully  in  the  United  States,  can  you  get  Medi-Ceil? 
If  you  are  pregnant,  you  may  get  Medi-Cal  even  if  you  are  not  lawfully  in  the 
United  States,  you  are  not  a  U.S.  citizen. 

This  is  a  State  agency  that  is  putting  out  this  invitation  to  illegal 
aliens  to  share  in  the  benefits  of  a  program  for  which  the  people 
of  California  are  pa5dng  taxes. 

Now,  also  on  this  bulletin  it  says: 

If  you  are  not  lawfully  in  the  United  States  or  have  applied  for  amnesty.  Medicare 
will  not  report  you  to  the  INS. 
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What  is  that  but  an  open  invitation  to  illegal  aliens  to  come  into 
the  United  States  and  take  advantage  of  this  program?  The  water 
is  fine;  come  on  in.  That  is  what  the  agency  is  saying. 

Governor  Wilson.  That  is  not  what  the  agency  is  saying,  Mr. 
Chairman.  That  is  unauthorized.  I  do  not  know  where  it  came 
from.\  I  would  not  argue  with  your  inference  because  that  is  a  rea- 
sonable inference.  But  it  is  not  authorized.  There  is  nothing  more 
that  I  can  tell  you  than  that. 

Chairman  Byrd.  Well,  if  it  is  not  authorized,  that  was  1993,  it 
must  have  cost  the  State  a  lot  of  money.  Why  would  not  somebody 
know  that  that  money  was  spent  on  some  illegal  aliens? 

Senator  Feinstein.  Mr.  Chairman,  would  you  yield  on  that  point 
for  a  moment? 

Chairman  Byrd.  Yes. 

Senator  FEINSTEIN.  This  might  be  useful.  In  1992,  my  daughter 
gave  birth  to  a  baby.  She  had  a  difficult  pregnancy  and  was  hos- 
pitalized for  a  month.  I  was  visiting  her  very  frequently.  The 
nurses  there  told  me  that  people  came  to  this  country  for  Medicaid, 
to  give  birth  to  a  child,  to  gain  citizenship  for  the  child,  and  then 
return  to  their  own  country. 

When  I  became  a  Senator,  I  went  back  to  that  hospital  to  the  ad- 
ministrator, I  asked  him  to  do  an  investigation,  to  give  me  those 
figures.  I  never  got  them. 

I  then  met  with  the  hospital  conference.  They  all  told  me,  yes, 
that  does  go  on,  I  asked  them  to  give  me  some  substantiation,  and 
they  have  never  produced  it. 

The  problem  here  is  that  there  is  something  going  on,  I  believe, 
in  California,  in  that  respect.  But  you  cannot  get — at  least  I  have 
not  been  able  to  get — the  precise  documentation  from  hospitals. 
And  I  suspect  that  the  Governor  may  be  told  one  thing  while  an- 
other thing  is  going  on.  If  you  talk  to  the  rank  and  file  in  the  hos- 
pitals, they  will  tell  you  that  this  practice,  in  fact,  is  going  on. 

Many  people  reportedly  get  on  planes  coming  from  Asia,  get  on 
Medicaid,  give  birth  to  their  children,  get  citizenship,  and  return. 

Chairman  Byrd,  Governor,  if  you  would  respond. 

Governor  WiLSON,  That  is  correct.  And  what  we  have  found  is 
that  there  is  a  great  deal  of  Medi-Cal  fraud  going  on.  And  there 
are  active  efforts  underway  between  the  State  department  of 
health  services  and  the  counties  to  try  to  combat  that  Medi-Cal 
fraud.  And,  in  fact,  there  is  State  law  that  makes  that  fraud  a  vio- 
lation of  law. 

But  you  are  absolutely  right;  there  are  people  who  are  guilty  of 
it  and  who  are  conducting  it. 

Senator  Feinstein.  May  I  make  one  other  comment? 

Chairman  Byrd.  No;  not  on  my  time,  if  I  may. 

Were  you  not  aware.  Governor,  and  I  believe  you  have  indicated 
that  you  were  not  aware,  that  your  State  health  department  was 
putting  out  this  information  in  Spanish  as  well  as  in  English? 

Governor  Wilson.  Mr.  Chairman,  it  is  not  authorized  in  any  lan- 
guage. 

Chairman  Byrd,  Well,  the  point  is  that  California  has  put  out 
literature — a  California  State  agency  has  put  out  literature  inviting 
people  to  evade  Immigration — come  on  in,  here  is  what  you  can  get. 
You  can  get  this  kind  of  assistance.  You  do  not  have  to  be  a  citizen. 
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Governor  Wilson.  As  you  are  aware  from  the  earlier  conversa- 
tion that  we  have  had,  in  1991,  we  directed  a  county  to  discontinue 
that.  Clearly,  it  is  not  the  policy  of  the  State  of  California.  I  cannot 
say  where  this  came  from.  It  is  not  authorized.  It  is  also  inaccurate 
information.  Because  that  program  is  not  authorized  for  non- 
residents. 

Chairman  Byrd.  Well,  it  is  costing  somebody  some  money. 

Now,  let  us  take  a  look  at  1993.  Well,  let  us  take  1994. 

In  1994,  Baby-Cal,  this  pamphlet  says:  1994,  California  Depart- 
ment of  Health  Services.  Now,  in  this  pamphlet,  there  is  no  ref- 
erence to  illegal  aliens  in  the  sense  that  we  have  shown  as  pre- 
sented by  the  1993  Medi-Cal  literature.  Why  was  it  taken  out? 
Why  was  it  removed? 

Governor  Wilson.  Senator,  in  the  first  place,  if  the  1993  thing, 
or  what  you  represented  to  me  as  the  1993,  is  legitimate,  I  assume 
that  an  unauthorized  publication  may  have  been  detected.  And  be- 
cause it  was  unauthorized,  it  was  discontinued. 

Chairman  Byrd.  When  you  say  unauthorized,  what  do  you 
mean?  Authorized  by  whom? 

Governor  WiLSON.  I  mean  not  authorized. 

Chairman  Byrd.  By  whom? 

Governor  Wilson.  Not  authorized  by  anyone  with  the  authority 
to  do  so — anyone  who  is  authorized  to  set  policy.  It  is  not  the  State 
policy. 

Chairman  Byrd.  Well,  it  is  being  published  by  a  State  agency. 
It  so  states  on  the  literature. 

Governor  WiLSON.  I  do  not  know  what  the  custody  of  the  docu- 
ment was,  and  I  am  not  really  sure  what  the  point  of  the  question 
is. 

Chairman  Byrd.  The  point  of  the  question  is.  Governor,  not  to 
grill  you  on  specific  programs,  but  to  make  the  point  that  States, 
as  well  as  the  Federal  Government,  must  act  together  to  reduce  the 
attraction  of  the  United  States  for  illegal  immigrants.  The  Federal 
Government  is  responsible  for  the  border,  but  the  States  must  help 
to  enforce  the  laws,  to  deter,  detect,  and  deport  illegal  aliens. 

Governor  WiLSON.  Mr.  Chairman,  if  that  is  the  point,  then  we  do 
not  have  an  argument.  Because,  in  fact,  California  has  undertaken 
by  law  a  number  of  explicit  steps  to  discourage  illegal  immigration. 
But  I  would  have  to  tell  you  that  those  steps  by  the  State,  frankly, 
are  small  potatoes.  What  is  really  necessary  is  Federal  action.  That 
certainly  does  not  excuse  the  State  from  doing  everything  that  it 
should  to  discourage  illegal  immigrants. 

But  what  is  attracting  them  are  Federal  programs — programs 
mandated  by  the  Federal  Government,  largely  paid  for  by  State 
taxpayers,  and  the  failure  of  the  Federal  Government  to  secure  the 
border. 

Chairman  Byrd.  Well,  I  think  it  also  demonstrates  that  there  is 
a  loose  cannon  out  there  somewhere.  And  it  must  be  your  Califor- 
nia Department  of  Public  Services,  because  it  has  disseminated 
this  publication.  And  to  the  extent  that  that  invites  illegal  aliens 
to  come  to  California,  then,  to  that  extent,  your  taxpayers  are  suf- 
fering. It  is  a  burden  on  the  State  financially.  And  somebody  ought 
to  look  at  this  department  of  health  services  and  see  why  this  has 
been  going  on. 
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Also,  you  should  make  it  clear  to  State  employees  that  they 
ought  to  report  illegals  to  the  proper  Federal  authorities,  it  would 
seem  to  me.  I  do  not  think  you  can  come  here,  Governor,  and  hold 
the  Federal  Government  responsible  for  its  mandates  and  for  the 
burden  that  it  places  on  the  State  of  California  when  your  own 
State  department  of  health  services  puts  out  publications,  like  I 
have  read  here,  inviting  illegal  aliens  to  come  to  California,  telling 
them  that  they  will  not  reported. 

Governor  Wilson.  Mr.  Chairman,  Federal  law,  as  I  understand 
it,  prohibits  the  States  from  reporting  illegals  to  INS. 

Chairman  Byrd.  You  have  a  State  law,  I  believe,  that  prohibits 
that. 

Governor  WiLSON.  No;  this  is  Federal  law,  sir.  Federal  law  pro- 
hibits the  reporting  of  the  illegals  to  INS  by  those  who  are  giving 
them  Medi-Cal  services. 

Chairman  Byrd.  Federal  law  provides  for  emergency  services 
only. 

Governor  Wilson.  Well,  the  emergency  services  under  Federal 
regulation  has  been  interpreted  as  providing  maternity  care. 

Chairman  Byrd.  No,  no. 

Governor  WiLSON.  Yes. 

Chairman  Byrd.  No;  emergency  services  only. 

Governor  Wilson.  OBRA  '86,  Mr.  Chairman,  which  is  the  au- 
thorization for  the  health  care  that  is  provided  to  illegal  immi- 
grants, provides  for  maternity  care. 

Chairman  Byrd.  Maternity  care? 

Governor  Wilson.  Yes. 

Chairman  Byrd.  Maternity  care  is  a  very  restrictive  term  in  con- 
nection with  that  law.  It  does  not  include  prenatal  care,  for  exam- 
ple. 

Governor  WiLSON.  No;  I  did  not  say  that  it  did.  I  say  that  it  in- 
cludes delivery,  obstetrical  care,  and  postnatal  care. 

Chairman  Byrd.  It  includes  only  emergency  medical  services, 
which  might  include  a  day  or  two  after  delivery.  But  it  does  not 
include  prenatal  care.  Ajid  that  is  what  your  department  has  been 
telling  people. 

Governor  WiLSON.  No;  we  have  not  been. 

Chairman  Byrd.  That  they  will  get  prenatal  care.  But  then  your 
department  sought  to  have  the  Federal  Government  participate  in 
the  costs. 

Governor  WiLSON.  Mr.  Chairman,  I  think  where  you  are  con- 
fused, if  I  may  say  so 

Chairman  Byrd.  No;  I  am  not  confused. 

Governor  WiLSON.  Is  that  the  State  has,  in  fact,  had  a  program 
of  prenatal  care,  which  is  a  State-only  program.  We  are  not  talking 
about  that  being  part  of  Medi-Cal  or  part  of  what  is  being  offered. 
Perhaps  that  is  where  the  confusion  arises.  And  that  program  is 
going  to  be  terminated  in  this  budget.  And  I  agree  with  the  point 
that  I  think  that  it  should  not  have  been  offered  in  the  first  place. 
It  was  offered  before  I  got  there,  and  I  have  advocated  its  repeal. 

Chairman  Byrd.  S.B.,  Senate  bill,  175,  that  bill,  has  it  been  re- 
pealed? 

Governor  WiLSON.  It  is  the  one  that  I  just  mentioned. 
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Chairman  Byrd.  And  what  did  you  say  about  it?  Has  it  been  re- 
pealed? 

Governor  WiLSON.  It  is  being  repealed  in  this  budget;  I  have 
sought  its  repeal,  and  it  is  going  to  be  repealed  in  this  current 
budget. 

Chairman  Byrd.  Your  department  of  health  services  sought, 
through  California  State  Plan  Amendment  92-04,  to  receive  Fed- 
eral remuneration,  in  part,  for  prenatal  care. 

Governor  WiLSON.  Yes,  sir;  because,  in  fact,  the  program  was  in 
effect  and  the  Federal  Government  was  providing  that  to  the  State 
of  New  York  that  was  doing  the  same  thing.  We  thought  that  if 
they  were  doing  it  for  one  State,  perhaps  they  would  do  it  for  an- 
other State  offering  the  same  program.  That  is  not,  in  my  judg- 
ment, an  argument  for  maintaining  the  program,  nor  have  I  advo- 
cated that  it  be  maintained. 

To  the  contrary,  we  have  advocated  its  repeal  and  it  is  being  re- 
pealed, or  at  least  defunded. 

Chairman  Byrd.  Your  State  agency  sought  Federal  matching 
funds  to  provide  prenatal  care  to  certain  pregnant  women  while  it 
had  a  program  inviting  them  into  the  State,  indicating  that  they 
would  not  be  reported  to  the  INS.  It  sought  Federal  matching 
funds  to  provide  prenatal  care,  which  they  are  invited  into  the 
State  to  partake  of,  including  those  who  are  undocumented  immi- 
grants who  have  deliberately  evaded  the  Nation's  immigration 
laws. 

The  U.S.  Department  of  Health  and  Human  Services  rejected  the 
claim,  pointing  out  that  the  New  York  case  to  which  the  State 
agency  alluded  applied  only  to  New  York  State,  only  to  the  second 
circuit.  And  California  is  in  the  ninth  circuit.  Therefore,  the  claim 
was  rejected. 

What  do  you  propose  to  do.  Governor,  when  you  go  back  about 
your  welfare  department  or  your  health  services  department  and 
the  literature  which  it  has  put  out,  which  has  increased  your  finan- 
cial burden  in  the  State?  What  are  you  going  to  do?  Are  you  going 
to  check  into  that? 

Governor  Wilson.  Mr.  Chairman,  I  will  check  into  it.  It  appears 
from  what  you  have  said  that  if  there  was  something  authorized 
or,  rather,  unauthorized  that  was  published  in  1993  it  has  been 
corrected. 

Let  me  make  what  I  think  is  a  far  more  relevant  point.  OBRA 
'86  was  an  improvement  in  one  respect.  It  provided  for  Federal  par- 
ticipation. At  least  one-half  the  cost  was  bom  by  Federal  taxpayers. 

Let  me  point  out  what  I  am  sure  must  be  obvious.  Physicians  be- 
come physicians  because  they  wish  to  provide  health  care.  They  are 
sworn  to  a  Hippocratic  oath  to  help  people  in  need  of  medical  care. 
They  would  do  so  in  the  absence  of  any  Federal  program,  but  the 
failure  of  the  Federal  Government  to  secure  the  border,  which  has 
allowed  hundreds  of  thousands  of  people  to  come  into  the  country 
and  present  themselves  in  hospital  emergency  rooms  is  what  is,  in 
fact,  causing  the  problem. 

And  if  there  were  no  OBRA  '86  then  we  would  be  confronted,  as 
we  were  before  that  law  was  on  the  books,  with  the  unhappy  cir- 
cumstance that  by  virtue  of  responding  to  the  humanitarian  im- 
pulse that  prompted  them  to  become  physicians.  And  in  response 
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to  the  Hippocratic  oath,  doctors  do  indeed  give  emergency  medical 
care. 

That  is  no  reason  that  they  should  be  stuck  for  the  costs,  nor 
should  their  hospital,  nor  should  the  people  of  their  State  have  to 
pay  any  portion  of  the  cost  of  that  care  because,  in  fact,  it  is  occa- 
sioned by  a  failure  to  exercise  what  is  exclusively  a  Federal  respon- 
sibility. 

And  so  what  I  think  we  really  ought  to  have,  and  I  understand 
it  is  not  the  province  of  the  Appropriations  Committee,  rather  that 
it  would  be  the  province  of  the  policy  committee,  I  really  think 
there  ought  to  be  a  change  in  the  law  that  permits  physicians  and 
other  health  care  providers  to  be  able  to  directly  bill  the  Federal 
Government  for  the  full  costs  of  the  care.  But,  again,  the  basic 
problem  is  the  failure  to  secure  the  border. 

Chairman  Byrd.  Well,  I  have  indicated  my  agreement  with  you 
with  respect  to  the  need  to  better  secure  the  border.  You  and  I  both 
voted  for  OBRA  '86,  and  we  both  voted  for  IRCA  '86,  I  believe. 

Governor  WiLSON.  I  think  we  were  right  both  times. 

Chairman  Byrd.  I  would  like  to  go  into  other  questions  concern- 
ing the  mandates  that  you  referred  to,  but  I  have  exhausted  my 
time  and  more. 

I  would  simply  suggest.  Governor,  that  we  lower  our  voices  just 
a  little  bit  with  respect  to  the  fault  of  the  Federal  Government  and 
its  mandates,  and  take  a  good  look-see  at  what  our  own  State 
agencies  are  doing  to  see  if  they  are  enforcing  the  law  and  to  make 
sure  that  they  are  not  disseminating  unauthorized  literature  that 
is  an  invitation,  an  open  invitation,  to  come  across  the  border  no 
matter  how  well  it  is  guarded. 

Mr.  Hatfield? 

Senator  Hatfield.  Thank  you,  Mr.  Chairman.  I  want  to  thank 
the  Governors  again  for  their  very  fine  contribution. 

Let  me  set  the  framework  within  which  this  committee  is  operat- 
ing at  this  moment,  and  that  is  the  President's  budget  before  us. 
We  are  considering  the  account  for  the  activities  of  INS  which 
deals  with  the  subjects  that  you  have  been  discussing  this  morning. 
That  figure  is  $2.1  billion  for  1995.  That  represents  about  a  $368 
million  increase  over  fiscal  year  1994  to  fund  a  new  immigration 
initiative  targeting  illegal  immigration. 

Now,  this  committee  gets  oftentimes  emersed  into  the  calcula- 
tions of  expenditure  requests  by  the  President  and  what  that  rep- 
resents in  comparison  to  current  levels  of  services.  We  have  a  lot 
of  nomenclature  Governor  Wilson  and  Governor  Chiles  have  cer- 
tainly been  familiar  with. 

We  really  struggle  at  times  to  translate  those  dollars  into  pro- 
grams, their  effectiveness,  and  whether  or  not  they  are  programs 
that  are  out  of  date  and  so  forth,  and  we  are  not  the  authorizing 
committee  as  you  well  know. 

The  President  last  April,  for  instance,  added  another  component 
to  this  program  and  that  is  $350  million  to  help  the  States  to  pay 
for  the  incarceration  of  those  illegal  aliens  who  have  been  convicted 
and  sentenced  to  jail. 

I  think  my  question  would  really  be  to  any  one  of  you  or  to  all 
three  of  you.  And  that  is,  will  you  give  us  some  assistance  on  how 
you  consider  the  current  level  and  the  addition  to  1995's  level  of 
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spending  in  dealing  with  this  problem  through  the  programmatic 
approach  that  you  see  implementing  not  just  on  your  borders  but 
throughout  the  whole  program  of  education,  medical  attention,  and 
so  forth? 

In  other  words,  what  figure  is  going  to  correct  the  problem  that 
you  have  brought  to  us,  or  have  you  any  calculations  along  that 
line? 

Governor  Wilson.  Yes,  sir;  the  charts  that  I  presented  make 
clear  what  we  calculate  the  cost  to  be,  and  there  is  some  dispute 
with  the  Federal  Grovemment  about  the  validity  of  the  most  recent 
census  figures  upon  which  we  have  relied. 

There  is  not,  or  should  not  be,  any  dispute  with  respect  to  either 
incarceration,  since  those  are  determined  by  INS  holds,  nor  in  the 
case  of  health  care  because,  again,  that  is  documented  by  the  form, 
the  application  that  the  applicant  for  the  health  care  brings  with 
him  or  with  her.  But  we  know,  we  think,  very  well  what  the  costs 
are,  and  we  have  indicated  what  those  costs  are. 

Senator  Hatfield.  Is  $350  million  enough? 

Governor  WiLSON.  In  the  case  of  incarceration,  the  $350  million 
is  not  enough.  It  is  a  step  in  the  right  direction.  We  are  pleased 
to  see  the  step  being  taken,  but  the  Congressional  Budget  Office 
has  indicated  that  it  is  their  estimate  that  to  deal  with  the  require- 
ments of  all  the  States  nationwide  would  cost  $600  million.  So,  the 
$350  million  is  slightly  more  than  one-half. 

Senator  Hatfield.  Governor  Chiles? 

Governor  Chiles.  Well,  the  $350  million,  as  the  Governor  said, 
would  certainly  help.  It  is  not  enough.  But  if  you  said  it  is  a  Fed- 
eral responsibility  to  see  that  we  institutionalize  an  illegal  alien,  it 
is  not  a  State  responsibility  if  they  are  here  illegally,  then  I  think 
your  number  is  $600  million  if  you  start  talking  about  construction 
costs. 

You  are  dealing  with  a  new  crime  bill.  That  new  crime  bill  does 
talk  about  some  additional  money  for  Federal  prisons  or  for  pris- 
ons. Now,  if  they  were  assigned  this  task,  you  know,  then  you 
would  really  begin  to  have  some  relief. 

The  $350  million  would  be  a  tremendous  help,  a  tremendous 
help,  but  it  would  not  do  it.  And  we  think  that,  you  know,  this 
clearly  should  be  a  Federal  responsibility. 

Governor  Symington.  Senator,  the  way  we  have  approached  it, 
our  lawsuit  calculated  approximately  $120  million  of  expense  for 
incarceration  for  approximately  1,800  illegal  immigrants. 

Senator  Reid.  That  is  just  in  Arizona. 

Governor  SYMINGTON.  That  is  just  in  Arizona,  yes,  and  our  in- 
mate population  today  is  approximately  16,500  to  17,000  individ- 
uals, so  it  is  a  fairly  significant  portion  of  our  inmate  population. 
So,  that  is  one  issue. 

But  the  other  issue  we  are  looking  at  right  now  is  that  when  I 
hear  the  words,  "better  secure  our  border"  from  the  chairman,  I 
agree.  But  I  am  not  so  sure  we  are  securing  our  border  at  all  when 
we  have  18,000  to  20,000  illegal  immigrants  apprehended  on  a 
monthly  basis  in  southern  Arizona,  and  those  are  the  people  that 
they  can  handle,  and  they  cannot  handle  that  number  well.  And 
there  are  many  more  following  along  behind  or  aside  that  we  miss. 
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So,  we  are  really  in  desperate  shape  in  southern  Arizona  at  this 
time,  and  I  am  deeply  concerned  that  the  proposed  950  person  ad- 
dition to  the  Border  Patrol,  that  that  may  not  be  enough  because, 
remember,  we  have  a  300-mile-long  border  in  our  State.  I  think, 
Governor  Wilson,  your  stretch  is  about — how  many  miles  is  your 
border? 

Governor  WiLSON.  About  one-half  of  that. 

Governor  Symington.  About  one-half  of  that. 

Governor  WiLSON.  But  interestingly  enough,  about  one-half  of  all 
the  illegal  immigration  that  occurs,  one-half  the  illegal  entry  esti- 
mated by  the  Border  Patrol,  occurs  within  a  15-mile  stretch.  And 
for  us  the  biggest  impact  is  in  the  Nogales  area.  And  we  are  really 
desperate  at  this  point,  and  we  are  anxious  to  see  a  significant  and 
early  increase  in  manpower  to  help  us  control  this  flood  of  illegal 
immigrants. 

Senator  Hatfield.  Gentlemen,  your  testimony  this  morning  has 
focused  on  reimbursement.  Your  suit  against  the  U.S.  Government 
relates  to  reimbursement  for  these  mandates. 

Do  you  have  in  your  suit  listed  all  of  the  mandates  to  which  you 
are  asking  such  contention  for  reimbursement?  I  think  it  would  be 
well  to  get  for  the  committee  records  all  of  the  mandates  that  you 
see  in  reference  to  this  issue. 

Second,  have  any  of  you  thought,  in  terms  of  those  mandates, 
from  the  standpoint  of  changing  the  legislation  relating  to  those 
mandates — perhaps  we  ought  to  go  back  and  review  those  man- 
dates from  the  legislative  point  of  view  as  well  as  from  the  reim- 
bursement point  of  view. 

Governor  CHILES.  Senator,  I  would  like  to  speak  to  that  because 
I  hear  now  that  there  are  people  in  regard  to  specific  pieces  of  leg- 
islation, namely  the  health  legislation,  saying  that,  we  will  cut 
these  benefits,  none  of  those  benefits.  There  is  a  major,  major  di- 
lemma for  the  States  in  that  regard. 

If  you  did  not  have  a  mandate  that  I  had  to  provide  education 
for  an  illegal  alien,  I  would  still  feel  that  I  needed  to  do  that  in 
Florida.  If  they  are  on  my  streets,  if  they  are  going  to  grow  up  in 
my  State,  I  want  to  educate  them.  I  have  to.  My  people  will  be 
safer  if  they  are  in  school  than  if  they  are  on  the  streets. 

Juvenile  crime  is  the  most  rapidly  growing  part  of  violent  crime 
in  my  State,  and  it  is  in  the  11,  12,  13  years  of  age  group  in  which 
it  is  occurring. 

If  someone  comes  to  my  State  and  has  tuberculosis,  is  HIV-posi- 
tive, or  has  any  of — we  have  got  some  weird  venereal  diseases  that 
no  one  has  ever  heard  about,  that  come  in,  or  other  infectious  dis- 
eases, I  want  to  treat  those  people  because  I  have  to  do  it  to  protect 
my  own  citizens. 

And  so,  you  know,  if  you  really  look  at  this,  no,  I  do  not  want 
to  give  a  light  that  says  come  here  for  your  health  care  at  all.  We 
want  to  see  that  they  do  not  come.  But  if  they  come,  if  you  just 
say,  well,  the  Federal  Government  is  not  responsible  for  that — 
what  we  are  really  saying  is  for  what  we  have  to  do  as  a  result 
of  or  in  the  absence  of  Federal  policy,  a  State  should  not  have  to 
bear  that  burden.  It  should  be  a  national  burden  that  we  bear. 

Senator  Hatfield.  Thank  you. 
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Governor  WiLSON.  Senator  Hatfield,  I  think  your  question  is  a 
very  good  question,  and  I  touched  on  it  in  my  direct  comments.  Let 
me  touch  on  the  elements  of  it  again  because  I  think  they  are  quite 
different  and,  I  think,  they  really  do  require  careful  attention. 

I  will  not  repeat  what  I  said  about  health  care  and  the  Hippo- 
cratic  oath.  The  fact  is  that  I  think  the  remedy  there  ought  to  be 
that  there  be  no  guaranteed  programs,  as  currently  there  are,  but 
that  there  should  be  a  provision  made  that  when  there  is  a  genuine 
emergency  because  someone  has  gotten  through,  that  the  provider 
of  that  care  not  be  stuck  with  the  costs  and  be  reimbursed  by  the 
Federal  Government  directly  for  the  full  costs. 

In  the  case  of  incarceration,  there  is  no  Federal  mandate.  There 
is  simply  the  mandate  of  common  sense,  the  duty  that  States  have 
to  protect  their  citizens  against  people  who  are  dangerous,  and  in 
this  instance  those  who  are  the  predators  happen  to  be  people  who 
have  entered  the  country  illegally. 

Incidentally,  one  of  the  things  that  we  need  to  be  concerned  with 
in  connection  with  your  question,  and,  in  fact,  in  connection  with 
all  that  we  are  talking  about,  when  we  speak  of  the  necessity  to 
really  secure  the  border,  that  is  underscored  by  the  fact  that  depor- 
tation as  it  currently  exists  is  not  a  remedy  when  you  have  as  po- 
rous a  border  as  we  are  faced  with. 

Perhaps  the  best  indication  of  that  is  that  a  study  by  Los  Ange- 
les County  found  that  80  percent  of  the  deportable  immigrants  in 
the  Los  i^geles  County  jail  in  a  single  year  who  were  discharged 
to  INS  to  be  returned  to  their  country  of  origin  under  deportation 
proceedings  were  rearrested  within  Los  Angeles  County  within  a 
year;  87  percent  were  rearrested  within  Los  Angeles  County,  and 
80  percent  of  all  who  had  been  deported  were  rearrested  some- 
where within  the  State  within  a  year.  That,  I  think,  tells  you  how 
porous  the  border  is. 

With  education,  the  argument  that  Governor  Chiles  makes  is  one 
that  I  think  divides  Governors,  and  I  can  certainly  appreciate  the 
concern  that  he  has.  On  the  other  hand,  it  is  currently  Federal  pol- 
icy. Federal  law  indeed,  to  require  of  a  job  applicant  that  he  or  she 
provide  proof  of  citizenship  or  at  least  legal  residency  in  order  to 
avoid  any  sanction  for  the  employer. 

If  it  is  proper  policy  and  if  it  is  law  to  require  the  applicant  to 
make  that  proof,  then  it  seems  to  me  it  is  not  out  of  line  to  seek 
the  same  proof  from  the  same  person  in  a  somewhat  different  cat- 
egory, a  different  capacity,  as  the  parent  of  children  who  are,  in 
fact,  in  the  country  illegally. 

It  is  certainly  not  that  we  are  lacking  compassion,  but  frankly  we 
are  now  being  compelled  to  spend  so  much,  in  the  case  of  education 
it  is  $1.7  billion  a  year  in  California;  that  we  are  unable  to  do  for 
our  own  children  the  things  that  we  would  like  to  do  to  improve 
the  quality  of  education. 

We  could  put  a  personal  computer  on  the  desk  of  every  fifth 
grader,  and  bring  90,000  more  poor  children  into  the  preschool  pro- 
gram. We  could  hire  an  additional  35,000  teachers — not  some  but 
all  of  those  things  for  the  money  that  we  are  spending  each  year 
to  provide  education  to  children  who  are  acknowledged  to  be  in  the 
country  illegally. 
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Senator  Hatfield.  My  time,  I  know,  has  expired  but,  Mr.  Chair- 
man, I  think  like  so  often  we  are  pushed  with  the  immediacy  of  the 
tasks  to  deal  with  these  matters,  and  I  am  not  sure  that  any  of  us 
addressed  the  root  causes  of  what  brings  illegal  immigrants  to  the 
United  States. 

Governor  S3rmington,  you  referred  to  NAFTA  as  one  of  those, 
perhaps,  that  in  the  long  term  might  reduce  or  diminish  it  because 
of  raising  of  the  standard  of  living  in  Mexico,  the  poorer  State.  But 
I  think  there  are  probably  multiple  magnets  that  draw  some  people 
to  this  country. 

Mr.  Chairman,  I  thank  you  for  the  time  to  ask  questions. 

Chairman  Byrd.  Thank  you. 

Senator  Reid.  Mr.  Chairman,  I  got  here  a  little  late.  What  is  the 
procedure  going  to  be  for  this  round  of  questions? 

Chairman  Byrd.  We  are  going  in  the  order  of  appearance. 

Senator  Reid.  For  how  long? 

Chairman  Byrd.  Ten  minutes  each. 

Senator  Reid.  Thank  you. 

Chairman  Byrd.  Senator  Rollings  was  here  next.  He  is  not  here 
now.  Incidentally,  he  had  a  hearing  of  his  own  that  he  had  to  con- 
duct today.  Senator  Feinstein? 

Senator  Feinstein.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  just  mention  one  quick  thing  in  the  beginning.  The  Presi- 
dent has  requested  $350  million  for  the  cost  of  illegal  alien  incar- 
ceration. It  is  my  understanding  that  the  House  Commerce,  State, 
Justice  Subcommittee  just  merged  the  criminal  alien  funds  into  the 
Byrne  Grant  Program.  That  is  bad  news. 

It  essentially  means  that,  for  example,  California,  which  would 
have  gotten  $200  million,  will  get  just  $48  million.  So,  I  think  very 
clearly,  when  that  legislation  comes  here,  Mr.  Chairman,  we  will 
have  an  obligation  to  make  that  change. 

Second,  it  is  my  understanding  that  another  subcommittee  here, 
which  controls  that  money,  may  have  difficulty  in  securing  these 
funds.  That  is  what  my  staff  tells  me. 

So,  we  have  a  lot  of  work  to  do  in  this  committee  to  see  that  that 
$350  million  gets  out  and  gets  fairly  apportioned. 

I  think  the  point  that  the  Governor  has  made  that  is  excellent — 
and  I  want  to  thank  him  for  it  because  I  think  he  is  right — the 
time  has  come  to  enforce  our  borders.  I  know  we  can  do  it. 

Last  year,  this  committee,  thanks  to  our  chairman,  and  to  Sen- 
ator Hollings  and  we  got  an  additional  $40  million  for  600  addi- 
tional Border  Patrol.  Two  weeks  ago,  I  was  on  the  San  Diego  bor- 
der. That  border,  where  the  Border  Patrol  are  outmanned  60  to  1, 
and  which  was  50  percent  effective  last  year,  is  now  60  percent  ef- 
fective. The  night  I  visited,  they  arrested  2,000  people  coming 
across  the  border,  of  which  they  estimate  1,500  got  through. 

And  if  that  happens  day  after  day,  night  after  night,  that  is  the 
very  real  problem. 

The  fact  is  that  the  annual  cost  of  a  Border  Patrol  agent  is  ap- 
proximately $85,000.  The  cost  for  700  agents  in  each  of  the  next 
3  fiscal  years  per  year  would  be  $59.5  million. 

Governor  Wilson,  you  mentioned  the  border  crossing  fee.  I  am 
very  hopeful  that  we  can  put  together  a  bipartisan  bill  which  will 
provide   2,100   additional   Border  Patrol   agents   over  the  next  3 
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years,  which  will  fund  it  with  a  border  crossing  fee,  which  will  dou- 
ble the  penalties  for  illegal  smuggling  from  5  to  10  years,  which 
will  produce  a  counterfeit-proof  work  identity  card,  which  will 
eliminate  Federal  cash  benefits  for  illegal  immigrants,  and  which 
will  include  a  2-year  pilot  interior  repatriation  program. 

Governor  Wilson  spoke  of  the  problem  of  people  doing  time,  being 
sent  home,  and  crossing  the  border  immediately  to  be  rearrested. 
We  would  like  to  try,  some  of  us,  interior  repatriation,  which  would 
create  at  least  some  deterrent  to  coming  back  across  the  border.  I 
am  hopeful  there  will  be  members  in  the  other  party  interested  in 
supporting  the  bill  that  I  have  introduced.  I  am  absolutely  con- 
vinced that  we  cannot  get  the  votes  to  do  what  we  need  to  do  to 
enforce  the  border  unless  we  have  bipartisan  support. 

And  the  question  that  I  want  to  ask  you  gentlemen  is:  Would  you 
help  us  do  that?  We  have  bills — Senator  Reid  has  a  bill.  Senator 
Lautenberg  has  a  bill,  I  have  a  bill.  We  need  bipartisan  support. 
And  if  you  can  be  helpful  in  getting  that  support,  I  think  that  we 
can  pass  some  legislation. 

If  anyone  would  care  to  respond,  I  would  appreciate  it. 

Governor  Wilson.  Senator,  we  are  delighted  and  grateful  for  the 
efforts  being  made  by  you  and  Senator  Reid.  As  you  see,  this  is  a 
bipartisan  panel.  This  is  a  multistats,  bipartisan  coalition.  It  in- 
cludes Democrats  and  Republicans. 

What  we  have  in  common  are  States  that  increasingly  are  being 
required  to  spend  so  much  to  provide  services  to  illegal  immigrants 
that  we  cannot  provide  adequately  for  the  needy  citizens  who  are 
legal  residents  of  our  States. 

But  I  hope  that  your  border  crossing  fee  passes.  You  mentioned 
that  the  cost  of  700  agents  is  I  believe  you  said  $54  million  or  $59 
million. 

Senator  Feinstein.  $49.5  million  a  year. 

Governor  Wilson.  I  could  not  help  but  be  struck  by  the  dif- 
ference between  that  number  and  what  it  is  costing  annually  for 
the  people  of  California  to  provide  some  $400  million  in  health  care 
as  our  share,  not  to  mention  the  Federal  share;  some  $400  million 
for  incarceration,  not  to  mention  what  is  being  spent  by  local  tax- 
payers for  the  jail  population  which  is  not  quite  the  14  percent  of 
our  prison  population  comprised  by  illegal  immigrants;  and  the 
$1.7  billion  that  we  are  spending  upon  education. 

Those  numbers — obviously,  the  $3.2  billion  that  we  see  as  frank- 
ly a  conservative  estimate  of  what  we  are  spending  annually  on  il- 
legal immigrants  dwarfs  the  $59  million.  So,  I  happen  to  think  that 
you  are  right  in  seeking  to  do  what  you  are  trying  to  do,  and  that 
the  vehicle  that  you  have  chosen — the  border  crossing  fee — while  it 
may  impose  more  upon  our  fellow  Californians  in  a  proportional 
way  than  upon  other  citizens  of  the  United  States,  I  hope  it  passes. 

I  think  that  it  makes  sense,  and  there  is  an  urgent  need. 

Senator  Feinstein.  I  want  to  respond  to  Governor  Wilson  by  say- 
ing that  the  border  crossing  fee  is  not  an  isolated  thing.  It  is  simply 
a  methodology  to  fund  a  program.  The  program  is  spelled  out  in 
the  bill.  And  it  is  a  rather  comprehensive  program,  aimed  at  en- 
forcing our  borders,  stopping  illegal  immigration,  encouraging  the 
State  Department.  We  have  a  very  real  prisoner  deficit.  We  house 
many  more  prisoners  in  our  jails  that  come  from  other  countries  il- 
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legally  than  other  countries  house  in  their  jails  from  America.  And 
we  need  to  stop  that. 

So,  in  order  to  do  something  positive,  we  need  to  find  a  funding 
method.  And  I  think  that  people  who  use  the  border  should  pay  for 
it,  just  as  people  who  use  bridges  in  this  country  pay  for  those 
bridges. 

I  come  from  a  city  with  two  bridges.  One  has  a  $3  toll;  one  has 
a  $1  toll.  People  work  every  day.  They  come  in  from  the  suburbs, 
they  pay  that  fee.  A  border  fee  is  a  methodology  to  fund  a  very  ex- 
tensive program  that  is  aimed  at  controlling  illegal  immigration.  I 
think  Governor  Chiles  pointed  out  that  there  are  about  six  or  seven 
States  that  have  the  problem,  but  this  body  has  many  States  that 
do  not  have  the  problem.  Therefore,  it  is  extraordinarily  difficult  to 
move  a  bill. 

The  big  States  have  come  together — and  by  big  States  I  mean 
those  that  have  an  immigration  problem — and  formed  an  immigra- 
tion caucus.  And  we  are  trying  to  work  together  on  a  bipartisan 
basis  on  some  of  these  things. 

But  I  think  you  gentlemen  can  and  should  begin  to  call  other 
States  that  do  not  have  the  problem,  that  tend  to  look  at  this  very 
differently,  look  at  it  very  ideologically,  as  opposed  to  practically  to 
tell  them  that  we  need  their  votes  and  we  need  their  help. 

I  want  to  thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Thank  you.  Senator  Feinstein. 

Senator  Domenici. 

Senator  DOMENICI.  Mr.  Chairman,  I  do  not  know  that  we  had 
opening  remarks.  Did  we  have  opening  remarks  earlier  on? 

Chairman  Byrd.  We  did. 

Senator  Domenici.  I  wonder  if  you  might,  Mr.  Chairman,  indulge 
me  for — I  know  you  are  going  to  turn  that  on  for  10  minutes. 

Chairman  Byrd.  It  is  already  turned  on.  [Laughter.] 

Senator  DOMENICI.  Well,  I  hope  it  is  new.  I  do  not  want  just 
what  was  left  from  Senator  Feinstein. 

Chairman  Byrd.  You  are  using  a  lot  of  time  right  now. 

Senator  Domenici.  Well,  I  wondered  if  you  would  give  me  2  min- 
utes for  an  opening  statement. 

Chairman  Byrd.  Well,  you  have  a  very  fair  and  merciful  chair- 
man. I  would  suggest  you  get  on  with  it. 

Senator  DOMENICI.  All  right.  Thank  you  very  much,  Mr.  Chair- 
man. 

First,  let  me  say  to  you,  Mr.  Chairman,  I  appreciate  your  calling 
the  hearing.  I  am  absolutely  amazed  at  the  condition  that  we  are 
in.  To  my  knowledge,  this  is  the  first  hearing  of  this  type  where 
an  Appropriations  Committee  that  has  limited  ability  to  solve  this 
problem  brings  before  it  in  a  sense  the  very  broad  spectrum  of 
what  is  really  going  on. 

I  want  to  make  a  couple  of  points.  The  border  of  the  United 
States  is  the  stepchild,  and  has  been  the  stepchild,  of  every  Presi- 
dent since  I  have  been  a  Senator — for  22  years.  No  President  cared 
much  about  the  border.  I  mean,  they  got  excited  about  NAFTA — 
President  Bush  and  this  President  did.  But  when  it  comes  to 
spending  money  on  the  border,  it  is  as  if  to  say  let  us  do  a  little 
bit,  let  us  keep  everybody  quiet. 
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In  fact,  Senator  DeConcini,  who  is  on  the  floor  right  now,  without 
executive  help,  proposed  the  only  border  improvement  program  we 
have  ever  had.  I  was  his  ranking  member.  In  an  appropriation  bill, 
we  put  in  a  $357  million  authorization  to  build  some  facilities. 

Now,  last  year,  I  put  in  my  subcommittee.  Commerce  and  Jus- 
tice, which  is  going  to  have  to  pay  for  all  of  this  border  business 
you  are  talking  about — that  is  Senator  Rollings  and  Senator  Do- 
menici — I  put  in  the  $45  million  that  my  good  friend,  the  Senator 
from  California,  is  alluding  to  for  the  Border  Patrol.  When  it  got 
to  full  committee  everybody  supported  it  and  so  did  you,  Senator. 
And  I  am  very  pleased  for  that  support. 

I  did  not  think  it  was  quite  fair  the  way  it  was  handled,  because 
it  was  turned  into  a  help  California  only  proposal,  and  almost  all 
the  resources  went  there,  but  that  is  fine.  We  are  still  short  every- 
where. And,  Governor  Wilson,  we  were  very  glad  to  give  you,  for 
perhaps  the  first  time,  a  little  more  out  of  the  pie  than  maybe  you 
were  entitled  to  if  we  were  tr5dng  to  help  everybody. 

Now,  my  last  observation,  and  perhaps  only  this  chairman  can 
do  this,  I  think  it  is  time  for  this  President  and  this  Congress  to 
decide  that  they  want  to  develop  a  real  policy  regarding  the  border 
and  regarding  immigration.  We  will  never,  never,  never  get  it  done 
under  the  piecemeal  approach  that  we  have  got. 

Let  me  say  to  my  good  friend,  the  Senator  from  California,  if  we 
pass  your  bill,  there  is  absolutely  no  assurance  that  we  will  appro- 
priate the  money  for  the  program. 

Why? 

Because  we  may  not  get  an  allocation  of  enough  program  author- 
ity, which  is  not  directly  related  to  the  new  income  that  comes  in. 
Let  me  give  you  an  example. 

The  President  belatedly  asked  for  $350  million.  And  rather  than 
thank  the  President  for  that,  I  thank  you  three.  I  think  the  fact 
that  you  sued  the  Federal  Government  and  made  noise  brought  the 
President  to  the  party.  But  let  me  tell  you  this.  There  is  not  any 
money  to  pay  for  it. 

Let  me  tell  you  how  he  is  going  to  pay  for  it.  A  new  fee  on  the 
Federal  Communications  Commission  to  pay  for  immigration,  when 
we  just  put  a  fee  on  it  last  year — a  brand  new  one.  It  is  just  not 
going  to  happen — if  we  could,  it  would  be  wonderful — $282  million 
out  of  the  Federal  judiciary  is  the  rest  of  the  payment  for  this  pro- 
gram. I  do  not  think  that  is  going  to  happen  either. 

So,  while  the  problem  is  there,  we  continue  not  to  address  it  in 
a  comprehensive  way.  INS  is  in  one  appropriation.  Customs  is  an- 
other appropriation.  So,  frankly,  I  am  not  very  sanguine  that  we 
are  going  to  do  much  more  than  a  piecemeal  approach. 

However,  Mr.  Chairman,  I  noted  your  questions  about  the  in- 
volvement of  States  in  promoting  illegal  immigrants.  I  tell  you  we 
do  not  have  the  whole  answer  here  today.  You  raised  some  very 
good  points.  But  let  me  just  share  with  you — and  maybe  you  can 
comment  on  this,  Governors — in  my  State,  I  am  told  that  for  hous- 
ing under  HUD,  neither  the  HUD  officials  or  the  State  officials  can 
ask  whether  an  applicant  is  an  illegal  alien.  They  cannot  ask  the 
question. 

Now,  I  do  not  understand  that.  Maybe  that  is  part  of  the  reason 
that  California  is  doing  what  it  is  doing.  It  may  not  be  able  to  ask 
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the  question  or  turn  the  people  in  under  the  questions  propounded 
by  the  chairman.  I  do  not  know  that.  But  I  suspect  that  it  is  a  very, 
very  mixed  up  situation  in  terms  of  identification  across  this  land. 

Senator  Reid.  Would  the  Senator  3deld? 

Senator  Domenici.  Yes. 

Senator  Reid.  In  the  earthquake  bill  we  changed  the  law  so  that 
they  now  are  mandated  to  ask  those  questions. 

Senator  DOMENICI.  Just  recently? 

Senator  Reid.  Yes. 

Senator  Domenici.  In  what  kind  of  program,  Senator? 

Senator  Reid.  We  did  it  with  HUD,  FEMA,  and  SBA. 

Senator  DOMENICI.  Well,  I  hope  that  that  is  getting  down  to  the 
agencies,  but  that  is  still  not  for  all  of  them. 

Let  me  make  just  two  more  points  and  then  ask  you  a  couple  of 
questions.  My  last  observation  has  to  do  with  your  definition  of 
who  we  should  reimburse  you  for  with  reference  to  the  prisons. 
And  I  submit  the  fortunate  one  in  the  three  is  Governor  Chiles.  Be- 
cause there  is  no  question  that  in  the  State  of  Florida,  under  the 
law  that  we  passed,  where  we  are  supposed  to  reimburse,  that  law 
says  we  are  supposed  to  reimburse  Florida  even  for  Cuban  foreign 
nationals  who  are  not  illegal.  That  is  the  only  State  where  we  are 
supposed  to  have  the  broad  definition.  In  all  other  States,  it  is  ille- 
gal aliens. 

But  in  Florida  it  is  illegal  aliens  and  foreign  born,  probably  to 
do  with  the  Cuban  situation.  It  came  on  when  we  had  the  problem 
with  the 

Governor  Chiles.  The  marielitos. 

Senator  DOMENICI.  Yes;  Castro  let  all  of  those  out  of  prisons,  and 
you  were  going  to  be  overwhelmed.  I  would  like  to  know  whether 
you  think  we  ought  to  reimburse  you  for  more  than  illegal  aliens, 
and  should  it  be  foreign  bom,  even  if  they  are  here  legally,  and  if 
so,  why? 

That  is  a  very  big  difference  in  the  amount  we  owe  you  if  we  are 
going  to  reimburse  you,  and  I  am  for  reimbursing  you.  I  do  not 
know  where  we  are  going  to  find  the  money,  but  almost  one-half 
of  the  occupants  are  not  illegal  aliens,  the  ones  you  are  counting. 
They  are  foreign  born,  but  not  illegal,  and  in  the  law  we  passed 
that  you  alluded  to,  Mr.  Chairman,  that  we  all  voted  for,  it  says, 
reimbursement  for  illegal  aliens,  except  for  Florida,  and  I  will  stop 
in  a  moment  and  ask  you  to  give  us  an  answer  on  that. 

I  am  also  hopeful  that  somebody  on  this  committee — it  would 
probably  take  you,  Mr.  Chairman.  I  do  not  know  if  you  want  to  in- 
tervene. But  we  are  going  to  pass  a  new  crime  bill,  and  I  am  look- 
ing at  the  allocation  of  the  $30  billion  trust  fund  which  you  cre- 
ated. It  is  a  very  interesting  phenomenon.  It  is  the  only  one  around 
in  terms  of  our  budget  process. 

I  am  not  sure  that  today  you  are  as  strongly  in  support  of  that 
trust  fund  as  you  were  when  you  did  it,  but  nonetheless — I  am  not 
sure  I  am.  I  supported  you  wholeheartedly,  and  I  am  not  sure  I  am, 
but  let  me  tell  you  all  very  little  of  the  $30  billion  is  going  to  go 
to  border  needs — very  little.  In  fact,  $100  million  a  year  increase 
out  of  $30  billion. 

On  the  other  hand,  $9  billion  is  going  to  go  to  community  police- 
men, $100  million  a  year  for  the  border  activities  that  you  were 
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talking  about,  my  good  friend  from  California.  I  do  not  think  we 
are  going  to  make  it  if  the  $30  billion  does  not  have  something  in 
it  for  the  borders,  which  is  part  of  the  crime  problem  of  this  coun- 
try, without  any  question. 

Now,  Governors,  would  you  just  answer  that  one  question  on  who 
do  you  seek  reimbursement  for?  Do  you  seek  reimbursement  for 
foreign  boms,  or  do  you  seek  reimbursement  for  illegal  aliens? 

Governor  WiLSON.  At  this  point,  we  have  entered  a  claim  in  our 
lawsuit  only  for  those  who  are  illegal  immigrants.  I  think,  Senator, 
that  you  make  a  very  good  argument,  and  there  is  really  an  anal- 
ogy, if  I  may  say  so,  in  terms  of  an  existing  Federal  law  as  it  re- 
lates to  refugees  and  the  obligation  of  the  Federal  Government  to 
at  least  be  responsible  for  benefits  provided  to  them  in  the  first  36 
months  of  their  stay  in  their  new  country. 

Senator  DOMENICI.  Governor  Chiles. 

Governor  Chiles.  Any  alien,  illegal  or  not,  or  basically,  that  com- 
mits a  crime  forfeits  their  naturalization  status.  I  think  that  really 
should  be  the  test.  For  any  crime  that  would  allow  the  person  to 
be  deportable,  which  is  certainly  any  felony,  then  that  person  is  not 
entitled  to  be  in  the  country.  They  are  deportable.  That  ought  to 
be  the  Federal  responsibility  to  take  care  of  them  until  you  deport 
them. 

Governor  Symington.  Senator,  we  are  asking  for  reimbursement 
for  incarcerated  illegal  immigrants,  and  there  are  1,800  in  our  sys- 
tem. 

Senator  Domenici.  Mr.  Chairman,  could  I  make  two  other  obser- 
vations, because  I  do  not  get  a  chance  in  public  to  address  this  kind 
of  issue  in  your  presence,  but  I  would  say  to  you  that  there  is  a 
risk  in  the  crime  bill  that  a  new  entitlement  program  would  be  cre- 
ated for  the  immigration  part  of  this,  and  I  would  hope  that,  con- 
sistent with  your  approach  to  this,  that  you  would  not  support  that. 
I  do  not  think  the  appropriators  want  to  have  another  new  manda- 
tory imposed  as  part  of  this  program. 

My  last  observation  is  that 

Chairman  Byrd.  May  I  say.  Senator,  I  am  not  committed  to  sup- 
port the  conference  report.  I  want  to  see  what  it  looks  like,  and  I 
have  indicated  to  our  chairman.  Senator  Biden,  some  things  to  that 
end. 

I  am  well  aware  of  what  the  Senator  from  New  Mexico  is  saying, 
and  I,  too,  am  concerned  about  that.  I  believe  that  Senator  Hatfield 
and  I  and  the  Senator  from  New  Mexico  and  Senator  Hollings 
wrote  a  letter  the  other  day 

Senator  DOMENICI.  Right. 

Chairman  Byrd  [continuing],  expressing  our  concern. 

Senator  DOMENICI.  And  I  was  pleased  to  join  it.  Thank  you  very 
much,  Mr.  Chairman. 

Chairman  Byrd.  Senator  Lautenberg. 

Senator  Lautenberg.  Thank  you,  Mr.  Chairman,  and  I  thank 
our  former  colleagues  and  Governor  Symington  for  being  with  us 
this  morning.  The  subject  obviously  is  one  that  I  think  must  be  ad- 
dressed. 

New  Jersey  does  not  have  the  same  border  opportunities  for  peo- 
ple to  come,  but  they  get  there,  and  frankly  I  am  interested,  just 
as  interested  in  having  undocumented  aliens  dealt  with  in  a  fair 
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but  specific  way,  and  I  saw  a  film,  Governor  Symington,  on  TV  just 
a  few  nights  ago  in  which  a  van  was  stopped  by  policemen  fi*om 
one  of  the  communities — is  it  Ogalassa?  I  am  not  sure  of  the  name 
of  the  town  in  Arizona.  It  starts  with  an  O.  It  is  not  Ogala,  it  is 
Ogalassa,  something  of  that  nature.  But  anyway — ^you  do  not  know 
it?  Then  I  obviously  misspelled  it  totally.  It  is  in  Arizona. 

Governor  Symington.  I  am  thinking  about  it. 

Senator  Lautenberg.  It  is  a  town  in  which  also 

Senator  Reid.  You  probably  mean  Phoenix. 

Senator  Lautenberg.  I  saw  some  film  about  a  sewer  pipe,  a 
huge  sewer  pipe. 

Governor  Symington.  That  is  Nogales. 

Senator  Lautenberg.  Well,  that  was  close  enough.  You  should 
have  known  that  the  first  time. 

Governor  SYMINGTON.  Nogales. 

Senator  Lautenberg.  And  a  couple  of  people  had  picked  up  a 
van  with  20  people  who  were  crossing  the  border,  obviously  ille- 
gally. 

They  put  in  a  call  to  INS  and  said,  we  have  got  20  people  here 
in  this  van.  They  had  the  guy  get  out  with  his  hands  in  the  air 
and  put  cuffs  on  him,  and  INS  said,  we  do  not  have  anybody  to 
send  down  to  take  over.  One  cop  turned  to  the  other  and  he  said, 
we  have  to  let  them  go,  and  off  they  went,  headed  north.  It  was 
pitiful.  I  mean,  here  the  first  interception  was  made. 

So  while  we  do  not  have  the  same  problem,  we  certainly  have  the 
same  concerns,  and  I  talked  to  my  good  friend  Senator  Domenici 
as  he  walked  out  the  door,  who  is  one  of  our  really  distinguished 
U.S.  Senators. 

He  talked  about  the  inability  to  fund  these  initiatives,  but  the 
chairman  of  this  committee  knows  very  well  that  when  we  put  bills 
out  there — and  I  am  chairman  of  a  subcommittee  of  Appropria- 
tions, as  is  my  good  friend  from  Nevada.  When  we  put  those  bills 
on  the  floor,  along  come  the  cutters  who  just  cut  anything — cut 
anything,  except  when  it  comes  to  something  like  this. 

Then  they  want  to  stand  up  and  say,  hey,  we  cannot  afford  to 
do  that,  but  yet  when  the  chance  to  cut  it  in  front  of  the  public, 
it  looks  great.  They  want  to  cut  INS  people,  they  want  to  cut  FBI 
people,  they  want  to  cut  drug  enforcement — no.  But  when  you  cut, 
cuts  hurt,  and  you  have  to  understand  some  are  certainly  deserved, 
but  there  are  others  that  need  attention,  and  when  you  take  that 
broad  brush,  cut  brush — Lawton,  you  know.  You  were  chairman  of 
the  Budget  Committee.  It  was  a  job  I  never  wanted. 

But  I  want  to  approach  this  in  one  very  specific  area,  and  that 
is  to  try  to  get  our  Government  to  negotiate  treaties  with  other 
countries  with  whom  we  have  contact  to  take  back  their  prisoners 
and  to  permit  the  process  to  take  place. 

Now,  there  are  some  58,000  purportedly  illegals  in  the  country, 
and  I  do  not  know  whether  an  illegal  is  constituted.  Governor 
Chiles,  by  the  definition  you  gave,  which  is  surrender  of  all  rights 
that  you  had  if  you  came  in  legally,  if  you  commit  a  crime,  but  then 
there  are  the  others  who  are  undocumented  altogether. 

Senator  Feinstein.  Those  are  in  prison. 

Senator  LAUTENBERG.  In  prison,  yes,  incarcerated.  New  Jersey 
has  its  share.  It  is  estimated  that  if  we  had  to  put  in  the  capital 
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costs  to  house  the  roughly  500  people  we  have  in  jail  it  would  cost 
us  $35  million  capital  costs,  and  some  25,000  per  inmate  to  house, 
again  the  roughly  500,  so  we  are  talking  about  enormous  costs,  and 
these  people  have  violated  our  laws  twice,  once  by  coming  in  here 
illegally,  and  then  second  by  committing  a  crime,  and  we  ought  to 
send  them  back. 

What  would  it  mean  if  we  could  free  up  58,000,  or  50,000  beds 
in  our  prison  system,  when  we  have  to  talk  about  the  capital  costs 
we  are  trying  to  now  get  in  place  with  the  crime  bill?  It  is  an  enor- 
mous burden.  I  would  be  happy  to  see  us  in  the  treaty  exchange 
our  prisons  for  theirs,  our  people  who  are  held  in  their  prison,  com- 
mit to  having  them  serve  the  sentence  here,  and  vice  versa,  and 
I  would  ask  you,  how  many — each  one  of  you.  I  think  Grovemor  Sy- 
mington mentioned  the  number  of  people  in  their  prisons  who  are 
thought  to  be  illegal,  undocumented  aliens.  Do  you  want  to  restate 
that? 

Gk)vemor  Symington.  It  is  1,800  out  of  a  total  population  of 
about  16,500. 

Senator  Lautenberg.  Governor  Wilson. 

Governor  Wilson.  Fourteen  percent  of  our  entire  prison  popu- 
lation. This  year,  it  is  about  17,000.  It  will  go  up  to  about  18,000 
next  year,  we  project. 

Senator  Lautenberg.  Governor  Chiles. 

Governor  Chiles.  We  have  close  to  4,000 — 4,200. 

Senator  Lautenberg.  New  Jersey  has  only  600 — 500 — but  it  is 
still  a  significant  cost,  and  it  is  a  burden,  and  if  we  had  500  free 
beds,  it  would  make  quite  a  difference. 

We  have  one  fellow  who  has  come  here  from  Cuba,  part  of  the 
Mariel  group,  it  is  so  violent  it  takes  four  guards  almost  constantly 
to  watch  him  in  his  own  cell,  and  when  he  is  let  out  in  the  yard, 
he  has  to  have — no  one  else  can  be  in  the  yard.  It  costs  $100,000, 
estimated,  just  to  keep  this  fellow  here.  It  would  be  nice  to  trade 
him  back.  Unfortunately,  we  do  not  have  much  to  talk  to.  What 
does  it  cost  in  each  one  of  these  cases?  Your  estimate  is — ^yours. 
Governor  Symington,  was 

Governor  Symington.  Our  total  cost  is  about  $120  million  a  year. 
That  includes  capital  costs  and  2  years  of  operating  costs.  That  is 
the  figure  in  our  lawsuit. 

Senator  Lautenberg.  Senator  Wilson. 

Governor  Wilson.  For  the  prison  population.  Senator,  it  is  about 
$356  million.  We  have,  I  did  not  mention,  about  12  percent  of  the 
wards  of  the  youth  authority,  the  jail  population  about  12  percent. 
We  have  not  counted  the  jail  population.  That  is  a  local  expendi- 
ture, but  it  is  very  real.  It  is,  we  figure,  all  told — and  this  is  operat- 
ing, without  amortizing  prison  construction  costs — it  is  about  $.5 
billion  a  year. 

By  the  way,  we  have  enough  illegal  immigrants  who  have  been 
convicted  of  felonies  to  fill  eight  State  prisons  to  design  capacity. 

Senator  Lautenberg.  Senator  Chiles. 

Governor  Chiles.  Several  hundred  million.  Several  hundred  mil- 
lion dollars. 

Chairman  Byrd.  Senator  Lautenberg,  let  me  interrupt,  if  you 
would  allow  me — if  you  would  yield  to  me,  the  INS  indicates  that 
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Florida  has  4,887  foreign-bom  nationals  in  its  jails.  I  believe  that 
is  the  same  figure  that  you  quoted,  Governor  Chiles. 

Governor  Chiles.  Well,  they  are  a  little  higher.  I  said  4,200,  but 
that  is  counting  some  of  the  marielito  prisoners. 

Chairman  Byrd.  But  they  further  break  that  figure  down  to  489 
who  are  actually  illegally  in  this  country,  so  there  is  a  wide  dis- 
crepancy. 

Senator  Lautenberg.  Ten  percent.  In  New  Jersey,  I  think  we 
have  more  than  that,  and  it  is  a  far  larger  State. 

Chairman  Byrd.  Here  it  is  for  New  Jersey.  It  indicates — ^this 
paper  is  from  the  INS.  It  indicates  that  New  Jersey  has  69. 

Senator  Lautenberg.  There  is  a  different  definition,  Mr.  Chair- 
man. I  think  that  if  you  are  a  criminal,  that  the  illegal  alien  status 
does  not  necessarily  correspond. 

Chairman  Byrd.  Well,  in  the  case  of  Florida,  which  is  a  unique 
case  in  some  respects,  as  was  indicated  earlier,  I  might  phrase  the 
question — and  I  will  not  charge  you  with  this  time  on  this  question. 
Does  your  estimate.  Governor  Chiles,  for  the  cost  of  incarceration 
of  criminal  aliens  reflect  the  number  of  foreign  bom  in  your  jails, 
or  just  for  those  classified  as  illegal? 

(rovemor  Chiles.  I  think  the  totals,  we  are  trying  to  include 
both. 

Chairman  Byrd.  I  think  that  is  right.  I  think  that  is  what  you 
are  doing,  and  it  seems  to  me  that  INS  separates  these  out  and  ar- 
rives at  a  figure,  as  I  have  indicated,  of  489  in  the  jails  of  your 
State,  the  reason  being  that  the  law  denies  reimbursement  for 
illegals. 

Senator  Lautenberg. 

Senator  Lautenberg.  That  is,  Mr.  Chairman,  one  of  the  changes 
we  would  like  to  see  made  in  conjunction  with  our  attempts  to  deal 
with  the  problem.  I  assume  that  I  had  the  agreement  from  all 
three  Governors  on  this  legislation  in  terms  of  an  ability  to  transfer 
these  prisoners  back  to  the  countries  from  whence  they  came  if  we 
could  negotiate  treaties. 

Governor  CHILES.  Absolutely. 

Senator  Lautenberg.  Part  of  what  we  are  thinking  of  doing  in 
order  to  lend  some  force  to  this  is  for  those  to  whom  we  offer  for- 
eign aid  to  maybe  withhold  some  of  that  foreign  aid  until  we  solve 
the  problem.  Not  to  take  it  away,  but  to  hold  it  in  an  escrow  fund 
to  lend,  again,  some  enforcement  tools  with  which  to  deal. 

I  also  assume  that  whatever  that  significant  number  is,  regard- 
less of  quite  how  it  is  defined  by  INS,  the  fact  is  that  by  all  other 
yardsticks  the  numbers  that  we  have  been  talking  about  seem  to 
bear  up,  and  that  having  that  extra  bed  space  in  each  one  of  your 
States— -do  any  of  you  have  surplus  room  in  your  jails? 

Governor  Symington.  Senator,  actually  in  our  system  we  have 
about  a  1,200-bed  deficit. 

Senator  LAUTENBERG.  A  1,200-bed  deficit. 

Governor  SYMINGTON.  And  growing. 

Senator  Lautenberg.  Do  you  know  what  yours  is,  Lawton? 

Governor  CHILES.  We  just  added  17,350  additional  cells  to  con- 
struct now.  People  are  serving  52  percent  of  their  time  in  Florida 
today.  They  were  serving  30  percent  when  I  became  Governor.  We 
have  got  a  terrible  deficit. 
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Senator  Lautenberg.  So  the  extra  bed  space  would  be  of  great 
value. 

Governor  Chiles.  It  is  the  equivalent  of  four  new  prisons,  four 
new  prisons  in  Florida. 

Senator  Lautenberg.  Governor  Chiles,  you  recently  commuted 
some  sentences  for  some  Colombian  prisoners  in  order  to  develop 
a  process  to  have  them  deported.  Would  you  feel  better  if  they  were 
transferred — and  you  have  no  guarantee  that  they  are  going  to 
serve  their 

Governor  Chiles.  The  ones  that  we  commuted  are  ones  that  INS 
has  already  processed.  Their  feet  will  never  hit  Florida's  soil.  They 
will  go  from  the  prison,  to  the  bus,  to  the  boat,  and  we  have  2,700 
that  we  have  documented  now  that  can  go  in  that  way.  Now,  those 
happen  to  be  ones  that  are  going  back  to  countries,  not  just  Colom- 
bia, countries  that  we  do  have  treaties  with  that  they  will  take. 
None  of  those  can  be  Cubans  now,  but  those  are  other  nationalities. 

Senator  Lautenberg.  Would  it  be  better  if  we  could  guarantee 
that  they  are  going  to  serve  the  balance  of  their  sentences  once 
they  get  back  home? 

Governor  Chiles.  It  would  be.  Certainly,  it  would  be  better,  but 
we  will  get  them  out  of  Florida,  anyway,  in  that  we  have  just  con- 
ditionally commuted  their  sentence,  and  there  also  is  a  Federal 
crime  that  they  will  be  guilty  of,  a  felony  if  they  come  back.  What 
we  are  going  to  demand  if  they  come  back  is  that  the  Federal  Gov- 
ernment incarcerate  them  on  the  Federal  crime. 

prepared  statement 

Senator  Lautenberg.  Mr,  Chairman,  I  thank  you  very  much.  I 
would  ask  consent  to  put  my  opening  statement  in  the  record  as 
if  read. 

Chairman  Byrd.  Without  objection,  it  will  be  done. 

[The  statement  follows:] 

Statement  of  Senator  Frank  R.  Lautenberg 

Mr.  Chairman,  thank  you  for  holding  hearings  on  this  important  issue.  As  you 
know,  there  are  thousands  of  criminal  illegal  aliens  who  are  serving  time  in  our 
state  and  federal  prisons.  They  contribute  to  prison  overcrowding,  and  they  cost  the 
American  taxpayers  up  to  $1.2  billion  each  year. 

These  criminal  illegal  aliens  have  committed  two  strikes  against  America — they 
have  broken  our  immigration  laws  in  coming  here  and  then  they  were  convicted  of 
crimes. 

We  need  to  solve  this  problem  by  sending  criminal  illegal  aliens  in  our  prisons 
back  to  their  native  countries  to  serve  out  their  sentences.  In  the  meantime,  the 
Federal  government  should  reimburse  states  for  the  costs  of  incarcerating  criminal 
illegal  aliens. 

I  have  introduced  legislation  to  get  countries  to  take  back  more  of  their  prisoners. 
My  bill,  called  the  Prisoner  Transfer  Equity  Act,  would  direct  the  President  to  re- 
negotiate existing  prisoner  transfer  treaties  and  enter  into  new  treaties  to  have 
countries  take  back  greater  numbers  of  criminal  illegal  aliens  who  are  currently 
serving  time  in  our  Federal  and  state  prisons. 

While  we  have  treaties  with  over  25  countries  to  do  this,  they  are  not  working. 

This  legislation  gives  the  President  and  the  Secretary  of  State  a  stick  to  increase 
the  flow  of  criminal  illegal  aliens  back  to  their  native  countries.  This  bill  requires 
the  President  to  withhold  up  to  10  percent  of  a  country's  foreign  aid  if  it  does  not 
make  progress  toward  taking  back  more  of  its  criminal  illegal  aliens. 

If  the  country  does  not  receive  foreign  assistance,  then  the  President  is  authorized 
to  use  other  approaches,  like  trade  sanctions. 
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Let  me  be  clear:  the  problem  that  we  are  confronting  today  is  not  legal  immigra- 
tion. I  am  the  son  of  immigrants.  I  know  first  hand  that  immigrants  have  helped 
to  make  America  great. 

The  problem  is  what  to  do  with  illegal  aliens  who  have  committed  crimes  in  our 
country  and  are  serving  time  in  our  Federal  and  state  prisons. 

They  aren't  here  legally. 

They  have  been  convicted  of  crimes. 

But  punishing  them  costs  U.S.  taxpayers  up  to  $1.2  billion  per  year. 

Why  should  they  serve  their  time  here  rather  than  in  their  own  countries — where 
their  taxpayers  must  pick  up  the  tab? 

Nationwide,  there  are  an  estimated  58,000  convicted  criminal  aliens  currently  in 
our  prisons — 21,000  in  Federal  prisons  and  37,000  in  state  prisons.  Many  of  these 
convicted  criminal  aliens  are  illegal  aliens  as  opposed  to  legal  aliens.  My  legislation 
focuses  on  sending  criminal  illegal  aliens  back  to  their  native  countries. 

At  the  same  time,  there  are  only  2,500  Americans  serving  time  in  foreign  prisons. 

This  surplus  of  prisoners  is  not  only  a  burden  on  the  Federal  prison  system  but 
the  State  systems  as  well.  For  example,  the  State  of  New  Jersey  has  estimated  that 
it  costs  approximate  $35  million  in  one  time  capital  costs  to  build  a  facility  large 
enough  to  accommodate  the  number  of  inmates  and  $12  million  a  year  in  oper- 
ational costs  to  incarcerate  approximately  485  convicted  criminal  aliens,  many  of 
whom  are  illegal  aliens,  who  are  now  serving  time  in  its  prisons. 

Since  1977,  the  United  States  has  entered  into  prisoner  transfer  treaties  with 
over  twenty-five  countries.  These  treaties  were  designed  not  only  to  bring  American 
citizens  back  here  to  serve  out  their  time,  but  also  to  transfer  criminal  illegal  aliens 
out  of  our  prisons. 

These  treaties  have  not  solved  our  problems.  Since  1977;  The  U.S.  transferred  ap- 
proximately 1,200  prisoners  back  to  their  native  countries,  but  at  the  same  time  we 
took  back  1,400  Americans  serving  time  in  Foreign  prisons.  This  has  only  added  to 
our  problem  of  prison  overcrowding. 

My  legislation  would  increase  the  numbers  of  criminal  illegal  aliens  going  back 
to  their  native  countries  by  using  the  power  of  the  purse — ^foreign  aid — as  a  negotia- 
tion tool. 

It's  not  fair  to  ask  taxpayers  to  bear  the  total  cost  of  jailing  criminal  illegal  aliens 
who  have  broken  our  laws  twice — once  by  entering  or  sta5ring  in  our  country  ille- 
gally and  again  by  breaking  our  laws. 

Thank  you  and  I  look  forward  to  hearing  from  our  witnesses  whose  taxpayers 
must  bear  the  burden  of  incarcerating  criminal  illegal  aliens. 

Chairman  Byrd.  Let  me  underline  the  fact  that  the  legislation 
provides  for  reimbursement  only  for  illegal  aliens  who  are  incarcer- 
ated. 

Senator  Lautenberg.  Yes. 

Chairman  Byrd.  Not  for  foreign  bom,  necessarily. 

Senator  Lautenberg.  Undocumented. 

Chairman  Byrd.  A  lot  of  foreign  born  are  not  illegal  aliens,  not 
even  aliens. 

Mr.  Mack. 

Senator  Reid.  Mr.  Chairman,  I  am  happy  to  have  Mr.  Mack  go, 
but  I  was  here  at  10  o'clock  in  the  morning,  and  I  left. 

Chairman  Byrd.  I  try  to  alternate,  Mr.  Reid,  if  I  can. 

Senator  Reid.  OK,  I  will  alternate,  but  I  have  been  waiting  a 
long  time.  I  have  got  others  waiting. 

Chairman  Byrd.  I  know  you  have.  I  know  you  have  been  waiting, 
and  you  have  been  patient,  and  I  compliment  you  on  that,  but  we 
do  try  to  alternate,  else  I  would  hear  from  my  left. 

Mr.  Mack. 

Senator  Mack.  I  would  be  delighted  to  yield. 

Chairman  Byrd.  Mr.  Mack  yields  to  Mr.  Reid. 

Senator  Reid.  I  appreciate  that  a  lot.  I  am  sorry,  Connie. 

I  would  ask  that  my  statement  be  made  a  part  of  the  record  that 
I  gave. 

Chairman  Byrd.  Without  objection,  it  will  be  done. 
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Senator  Reid.  I  am  here  to  announce  publicly  my  support  for 
these  three  Governors  and  their  litigation. 

I  think  the  only  way  we  are  going  to  solve  this  problem  is  by 
having  it  forced  upon  the  Federal  Government  to  do  the  right 
thing.  We  can  talk  about  increasing  penalties,  doing  all  this  stuff — 
it  is  a  waste  of  time.  It  will  not  happen.  We  created  employer  sanc- 
tions, taking  away  responsibilities  of  the  Federal  Government.  It 
did  not  work. 

Employer  sanctions  have  been  a  dismal  failure.  It  has  created 
tremendous  prejudice  for  people  of  color.  Employers  are  afraid  to 
hire  people  if  their  skin  is  dark,  or  if  they  speak  with  an  accent. 

We  have  relatively  no  control  over  the  border.  I  have  heard  my 
friend  from  California  talk  about  increasing  our  ability  to  control 
the  border  by  10  percent.  I  mean,  that  is  for  how  many  millions 
of  dollars.  We  are  going  to  have  to  recognize  it.  We  are  going  to 
have  to  do  a  better  job  than  we  have  done.  I  think  the  only  way 
it  is  going  to  happen — I  hope  it  is  wrong — is  by  your  winning  your 
lawsuits  and  winning  them  big. 

The  amount  of  money  that  we  are  spending  on  these  programs, 
and  we  should  not  be,  are  neglecting  medical  research  that  needs 
to  be  done  in  this  country,  our  infrastructure  is  deteriorating.  In 
fact,  in  our  Interior  Appropriations  Subcommittee,  we  do  not  have 
money  to  do  general  maintenance  in  our  parks. 

Also  people  refuse  to  talk  about  legal  immigration.  We  let  in  al- 
most 1  million  people  a  year  into  our  country  legally.  I  think  we 
should  cut  these  numbers  back — I  have  legislation  that  says,  to  ap- 
proximately 325,000  a  year.  Our  problems  do  not  begin  and  end 
with  illegal  immigration.  I  know  that  is  a  problem,  but  we  also 
have  to  talk  about  legal  immigration. 

We  must  do  something  more  than  simply  offer  amendments  to 
appropriations  bills.  Real  reform  is  necessary.  Yet,  until  we  move 
on  this,  we  will  have  no  other  alternative  but  to  offer  amendments 
to  appropriations  bills.  That  is  why  I  am  offering  an  amendment 
today.  We  are  going  to  vote  on  it  at  1:30.  All  it  says  is  that  we  will 
take  out  of  the  bill  that  is  up  now,  the  Treasury  Postal  Service  bill, 
a  prohibition  that  they  have  in  that  legislation,  a  prohibition 
against  Customs  from  playing  any  role  in  the  collection  of  border 
crossing  fees  along  the  Mexican-United  States  border. 

I  hope  I  win  the  amendment,  but  the  chairman  of  the  sub- 
committee and  the  ranking  member  of  the  subcommittee,  are  op- 
posed to  taking  that  out  of  that  legislation.  To  me,  that  is  incom- 
prehensible. On  the  Canadian-United  States  border  we  allow  those 
fees  to  be  collected.  Why  not  on  the  Mexican  border?  To  me,  it  is 
illogical,  and  really  it  is  unbelievable  to  me. 

We  talk  about  understaffmg.  In  Las  Vegas,  which  has  hundreds 
and  hundreds  of  millions  of  people  visiting  there  every  year,  includ- 
ing millions  and  millions  of  people  getting  there  through  inter- 
national air  travel,  we  have  two  INS  agents — two,  I  repeat,  INS 
agents — to  take  care  of  the  international  air  traffic  in  Las  Vegas. 
Now,  how  can  they  do  it?  That  is  a  24-hour  town,  7  days  a  week. 
It  does  not  take  Christmas  off.  We  have  two  INS  agents  to  do  it. 
Well,  you  can  rest  assured  no  matter  how  hard  they  work,  they  are 
almost  wasting  their  time. 
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So,  Mr.  Chairman,  I  am  glad  you  are  holding  this  hearing.  I  am 
very  despondent,  for  lack  of  a  better  word,  about  this  Congress 
doing  anything.  I  wrote  a  letter  to  the  President  April  1,  and  have 
not  heard  a  word  back,  saying  would  you  mind  looking  at  my  legis- 
lation and  giving  me  some  ideas  of  how  I  could  correct  it  and 
maybe  make  it  better.  I  mean,  here  it  is,  it  is  the  middle  of  June, 
we  are  now  in  the  summer,  and  I  wrote  this  in  the  spring. 

I  have  written  letters  to  each  of  the  Governors  telling  you  I 
wanted  to  help.  And  I  say  this  recognizing  that  I  am  very  proud 
of  my  immigrant  predecessors.  My  father-in-law  was  bom  in  Rus- 
sia, my  mother-in-law  is  of  Lithuanian  extraction.  My  grandmother 
was  bom  in  England.  I  am  very  proud  of  that.  I  believe  we  have 
to  have  immigration.  I  think  it  is  important  to  the  country.  I  be- 
lieve Jim  Fowlers  who  wrote  the  book,  "More  Like  Us".  He  has  a 
chapter  there  about  the  importance  of  immigrants  to  this  country. 
I  believe  in  that,  I  believe  it  in  the  future. 

But  we  have  to  get  illegal  immigration  under  control,  and  I  think 
until  we  get  it  under  control,  we  also  have  to  take  a  look  at  legal 
immigration.  And  I  appreciate  very  much,  Mr.  Chairman,  your 
holding  this  hearing.  It  is  the  first  time  we  have  really  been  able 
to  talk  about — rather  than  theory,  talk  about  money.  That  is  what 
this  is  all  about,  it  is  about  money,  and  we  cannot  open  the  borders 
to  the  billions  of  people  around  the  world  that  want  to  come  to  the 
United  States. 

Last  year  we  had  coming  into  this  country  more  people  than  live 
in  the  State  of  Nevada,  more  people  than  live  in  the  State  of  West 
Virginia.  We  had  about  1  million  come  illegally  and  more  than 
500,000  that  came  illegally  that  have  not  left,  and  they  will  not, 
it  happens  every  year.  Connie,  I  really  appreciate  your  allowing 
me.  I  am  late  for  something  else. 

[The  statement  follows:] 
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STATEMENT  OF  SENATOR  HARRY  REID 

Sen.  Reid:   Mr.  Chairman,  I  would  first  like  to  thank  you 
for  holding  this  hearing  today.   I  am  well  aware  of  your  great 
interest  in  reforming  our  current  immigration  policies  and  the 
hearing  you  have  convened  today  is  a  testament  of  that  fact . 
Those  of  us  intent  on  reforming  our  current  policies  are  much 
appreciative  of  your  timely  scheduling. 

All  of  the  witnesses  testifying  today  have  a  tremendous 
interest  in  reforming  our  current  policies.   Whether  it  is  the 
Governors  of  some  of  these  states  that  are  bearing  the  brunt  of 
our  failed  federal  policies  or  the  members  of  the  Administration 
who  are  diligently  working  to  respond  to  this  crisis,  all  have  a 
lot  at  stake. 

However,  it  is  important  to  note  that  those  who  have  the 
most  at  stake  are  the  American  people.   We  represent  all  of  their 
interests.  And  thus,  it  is  we  who  have  the  responsibility  of 
addressing  and  resolving  the  many  problems  now  facing  our 
country. 

The  governors  can  only  do  so  much  to  address  the  immigration 
related  problems  facing  their  constituents.   And  the 
Administration  has  done  little  to  address  the  problem.   It  is 
though  up  to  us,  the  members  of  Congress,  to  recognize  that  the 
system  is  in  need  of  reform  and  that  positive  and  meaningful 
solutions  must  be  enacted  if  we  are  to  resolve  these  matters. 
Because  in  the  end,  the  immigration  policies  of  the  United  States 
are  inherently  a  federal  responsibility.   And  we  in  Congress  are 
charged  with  setting  the  laws  of  the  land. 

Mr.  Chairman,  there  are  many  member  of  this  body  who  have 
introduced  immigration  related  legislation  this  past  year.   All 
of  it  is  in  response  to  the  many  problems  we  now  face  as  a 
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nation,  and  the  growing  outcry  from  the  American  people.  90 
percent  of  whom  are  demanding  that  some  action  be  taken  to 
tighten  up  our  laws. 

We  had  our  first  immigration  hearing  last  week  before 
Senator  Kennedy's  Immigration  Subcommittee.   It  was  a  good 
opportunity  for  many  voices  to  be  heard  and  reform  proposals  to 
be  discussed.   It  is  clear  that  the  momentum  for  reform  is 
picking-up  steam  and  we  are  moving  in  the  right  direction.   All 
of  us  recognize  that  the  best  way  to  end  the  ugly  immigrant 
bashing  is  not  to  ignore  the  problem  and  hope  it  disappears.  But 
to  address  these  issues  head  on,  and  push  for  the  passage  of 
legislation  that  benefits  all. 

However,  we  also  realize  that  we  are  in  the  midst  of  one  of 
the  busiest  legislative  sessions  in  recent  history.   Health  Care 
Reform,  welfare  reform,  education,  and  comprehensive  crime 
legislation  are  all  being  considered  by  Congress.   Immigration 
issues  are  tied  to  each  and  every  one  of  these  measures.   While 
we  may  not  pass  comprehensive  immigration  reform  legislation  this 
session,  we  are  obligated  to  address  and  attempt  to  resolve  these 
problems  as  they  apply  to  all  of  these  legislative  initiatives. 

There  are  some  who  may  wonder  how  immigration  is  related  to 
issues  affecting  appropriations.   We  need  look  no  further  than  to 
the  states  that  some  of  these  governors  represent  to  realize  that 
our  immigration  policies  are  intrinsically  related  to  our 
appropriations.   Their  testimony  today  clearly  evinces  nature  of 
this  relationship. 

I  first  recognized  this  during  our  appropriation  of  benefits 
and  relief  for  the  victims  of  the  California  earthquake  earlier 
this  year.   It  was  a  generous  appropriations  but  this  body  has 
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never  failed  to  respond  to  the  unforseen  tragedies  that 
occasionally  plague  our  great  nation. 

The  issue  then  was  whether  the  federal  authorities 
responsible  for  the  distribution  of  these  benefits  take 
reasonable  steps  to  ensure  that  the  recipients  of  non-emergency 
benefits  were  lawfully  within  the  country.   We  were  not  concerned 
about  the  emergency  medical  assistance  or  temporary  sheltering  of 
victims  of  the  earthquake.   Everybody  should  be  entitled  to  these 
life-sustaining  necessities  regardless  of  their  lawful  status. 
What  concerned  us  was  the  receipt  of  generous  long  term  benefits 
intended  to  allow  victims  to  get  back  on  their  feet  and  get  their 
lives  back  in  order.   There  were  limited  funds  and  we  realized 
that  it  was  only  equitable  that  we  take  steps  to  ensure  that 
these  benefits  only  go  to  those  individuals  lawfully  within  the 
country. 

I  offered  an  amendment  that  required  the  federal  relief 
authorities  take  reasonable  steps  to  ensure  that  the  recipients 
of  the  benefits  were  lawfully  within  the  country.  It  even  said, if 
you  were  in  this  country  unlawfully,  you  could  still  get  benefits 
without  any  questions  asked.  But  only  up  to  90  days.   I  am  proud 
of  the  passage  of  this  amendment  and  am  pleased  that  it  has 
provided  an  untold  many  with  the  opportunity  of  getting  their 
lives  back  in  order  after  this  tragic  event. 

But  the  need  for  its  passage  underscored  the  problems  we 
face  with  respect  to  our  immigration  policies   These  kinds  of 
measure  ought  not  be  necessary  but  because  we  face  an  escalating 
problem  of  illegal  immigration  and  document  fraud,  they  are. 

Mr.  Chairman,  I  will  leave  it  up  to  the  governors  to 
describe  the  havoc  being  wreaked  on  their  states  as  a  result  of 
our  policies.   I  regret  that  we  have  reached  the  point  where  it 
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has  become  necessary  to  clarify  our  laws  through  amendments  to 
appropriations  measures.   But  I  will  continue  to  do  so  until  we 
take  up  and  pass  meaningful  immigration  reform. 

I  thank  the  Chair  for  his  generosity  in  holding  todays 
hearing  and  I  look  forward  to  working  with  anyone  assembled  here 
today  on  the  passage  of  immigration  reform. 

Senator  Reid.  Mr.  Chairman,  I  ask  unanimous  consent  that  the 
letter  to  the  President,  the  letter  to  Governor  Chiles,  and  like  let- 
ters that  have  been  sent  to  Governors  Symington  and  Wilson,  be 
made  part  of  the  record. 

Chairman  Byrd.  Without  objection,  they  will  be  included.  Also 
included  will  be  a  statement  by  Senator  Feinstein. 

Senator  Feinstein.  Thank  you. 

Chairman  Byrd.  And  a  statement  by  Senator  D'Amato,  and  a 
statement  by  Senator  Graham. 

[The  information  follows:] 
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LETTERS  FROM  SENATOR  HARRY  RE  ID 
April    1,    1994 

Honorable  William  J.    Clinton 

President 

The  United  States  of  America 

The  White  House 

1600  Pennsylvania  Avenue 

Washington,  D.C.   20500 

Dear  Mr.  President: 

I  read  with  great  interest  the  recent  Washington  Post 
article  reporting  your  plans  to  introduce  an  immigration  bill 
next  year.   As  you  may  know,  I  introduced  comprehensive 
immigration  reform  legislation  in  the  Senate  on  March  10. 

This  legislation  is  in  response  to  the  spiraling  increase  of 
both  legal  and  illegal  immigration.   It  will  address  the  obvious 
flaws  with  our  current  immigration  laws,  which  presently  saddle 
states  with  unduly  burdensome  financial  costs  and,  in  too  many 
instances,  invite  fraud  and  abuse. 

In  short,  we  are  at  a  critical  junction  as  a  nation.   An 
examination  of  the  past  and  present  problems  caused  by  our 
immigration  laws  evinces  the  necessity  of  reform.   The  argument 
for  immediate  meaningful  reform  becomes  most  persuasive  when  one 
considers  the  future  of  our" nation  if  the  status  quo  is 
maintained. 

That  is  why  the  principle  thrusts  of  my  bill  are  reducing 
the  annual  admissions  of  legal  immigration  to  more  reasonable 
levels  and  clarifying  our  asylum  and  refugee  provisions  to  end 
discrimination  and  the  existing  incentives  to  perpetrate  fraud. 
My  bill  achieves  this  while  simultaneously  protecting  our 
historic  role  as  a  nation  of  immigrants. 

The  media  are  documenting  story  after  story  of  alarming 
problems  caused  either  directly  or  indirectly  by  our  current 
immigration  laws.   As  we  in  Washington  embark  on  addressing  what 
all  agree  is  a  federal  problem,  we  must  be  mindful  that  there  are 
minimum  goals  that  must  be  set  if  we  intend  to  enact  purposeful 
legislation.   Real  reform  must  (i)  address  the  excessive  amounts 
of  legal  immigration  allowed  under  current  law;  (ii)  redefine  the 
current  "family  preference"  system  in  a  manner  that  not  only 
protects  the  nuclear  family  of  an  immigrant,  but  also  recognizes 
the  impracticality  of  allowing  other  adult  relatives  to  apply  for 
permanent  status;  (iii)  depoliticize  the  current  refugee  system 
which,  prima   facie,    discriminates  against  applicants  because  of 
their  race,  religion,  or  country  of  origin;   (iv)  clarify  the 
asylum  admission  standards  --as  well  as  the  hearing  and  review 
procedures  --so  that  those  who  are  fleeing  genuine  persecution 
are  granted  admission  in  a  timely  and  orderly  manner  and  those 
who  are  denied  admission  are  properly  and  expeditiously  excluded; 
(v)  address  the  problems  caused  by  criminal  aliens  in  our 
society;  (vi)  provide  our  border  law  enforcement  with  the  means 
and  the  manpower  to  effectively  carry  out  their  duties;  and, 
(vii)  clarify  U.S.  laws  regarding  noncitizen  access  to  federal 
entitlement  programs. 

The  time  for  meaningful  reform  is  now.'  Your  success  in 
passing  NAFTA  speaks  to  the  global  direction  we  are  moving 
towards  as  a  society.   Implicit  in  NAFTA  is  the  recognition  that 
as  trade  barriers  come  down,  all  countries  will  have  to  make 


78 


greater  efforts  toward  developing  and  improving  their  own 
infrastructures  and  economies. 

Finally,  there  is  another  issue  --  albeit  too  often  ignored 
in  immigration  debates  --  that  must  be  addressed  as  we  move 
towards  reform.   That  is  the  issue  of  the  welfare  of  children. 
Your  Administration  has  done  a  remarkable  job  of  considering  the 
welfare  of  children  in  so  much  of  your  legislation.   I  believe  my 
legislation  also  considers  their  welfare  in  that  it  recognizes 
that  unless  we  do  something  to  reduce  the  escalating  annual 
immigration  levels  we  will  be  mortgaging  away  the  futures  of  our 
children  and  grandchildren. 

I  am  enclosing  a  copy  of  my  bill  as  well  as  a  title-by-title 
analysis.   I  would  be  quite  interested  in  hearing  your  response 
to  my  proposals  and  look  forward  to  working  with  your 
Administration  on  meaningful  immigration  reform. 


Since 


tes  Senator 


May  1,  1994 

The  Honorable  Lawton  Chiles 

Governor  of  Florida 

1105  the  Capitol 

Tallahassee,  Florida   32399-0001 

Dear  Governor  Chiles: 

I  am  writing  to  ask  for  your  comments  and  suggestions 
regarding  S.  1923,  the  "Immigration  Stabilization  Act,"  a 
comprehensive  bill  that  I  recently  introduced  to  reform  our 
nation's  immigration  laws  and  policies. 

Something  must  be  done  promptly  to  reduce  the  escalating 
costs  being  imposed  on  the  states  and  federal  government,  and  the 
many  other  problems  now  arising  due  to  unreasonably  high  levels 
of  immigration.   I  know  that  you  have  been  especially  concerned 
over  these  costs  and  problems.   Therefore,  I  am  most  interested 
in  your  views  on  my  bill. 

I  am  aware  that  states  are  seeking  to  have  the  federal 
government  reimburse  state  governments  for  so-called  "unfunded 
federal  mandates"  arising  from  continued  high  immigration.   As  a 
former  Lieutenant  Governor  of  Nevada,  I  certainly  understand  and 
empathize  with  the  difficulties  you  face  due  to  our  nation's 
failed  immigration  policies.   While  federal  reimbursements  would 
help  alleviate  the  problems,  this  will  not  solve  them.   Moreover, 
given  the  severe  budgetary  limitations  we  face  at  the  federal 
level,  state  reimbursements  will  never  be  adequate.   In  my  view, 
the  only  effective  way  to  relieve  the  states  of  the  undue  burdens 
of  our  excessively  high  levels  of  immigration  is  for  the  Congress 
to  pass  comprehensive  reform  legislation  that  will  fundamentally 
change  our  immigration  laws  and  ensure  that  the  new  laws  are 
adequately  enforced.   I  feel  that  S.  1923  offers  the  best 
available  legislative  framework  for  making  such  necessary 
changes . 
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In  brief,  this  bill:  reduces  legal  immigration  --  which 
currently  accounts  for  roughly  three-fourths  of  our  total 
immigration  level  --  from  nearly  1  million  people  per  year  to 
about  325,000;  preserves  U.S.  jobs  for  citizens  and  legal 
residents;  reduces  taxpayers'  costs  for  illegal  aliens; 
authorizes  federal  incarceration  of  aliens  in  State  prisons: 
expedites  criminal  alien  deportation  proceedings;  increases 
penalties  and  curtails  alien  smuggling  by  organized  crime; 
controls  document  fraud  by  requiring  more  secure  identification 
documents  and  the  use  of  a  telephone  verification  system  for  work 
authorization;  reforms  and  streamlines  the  political  asylum 
process;  makes  sponsors  of  immigrants  financially  responsible; 
and  eliminates  discrimination  in  refugee  admissions. 

A  copy  of  this  proposal,  a  title-by-title  summary,  and  my 
statement  at  the  time  of  introduction  are  enclosed.   After 
reviewing  this  measure,  please  advise  me  of  your  views.   Also,  if 
you  support  this  proposal,  I  hope  that  you  will  recommend  to  your 
Congressional  delegation  members  that  they  cosponsor  S.  1923. 

I  look  forward  to  hearing  from  you. 

Sincerely, 


HARRY  REID 

United  States  Senator 


STATEMENT  OF  SENATOR  DIANNE  FEINSTEIN 

Introduction 

I  would  like  to  thanic  the  Chairman  for  scheduling  this  hearing  at  such  an 
opportune  moment. 

Just  over  a  year  ago,  I  spoke  about  my  fears  that  if  the  federal  government  did 
not  act  aggressively  to  stop  illegal  immigration,  there  could  be  a  backlash  against  all 
immigrants. 

In  October  of  1993,  I  introduced  the  Immigration  Law  Enforcement  Act  of  1993 
to  increase  the  number  of  Border  Patrol  Agents,  improve  the  asylum  process  and 
increase  penalties  for  those  who  illegally  smuggle  immigrants  into  this  country 

Now,  a  year  later,  I  am  even  more  concerned  that  the  lack  of  action  by 
Congress  will  only  escalate  ill  will  toward  all  immigrants.   The  time  to  act  is  now  and 
for  that  reason  I  have  introduced  legislation  today  which  broadens  my  original  draft 
based  upon  many  conversations  with  my  colleagues. 

For  these  reasons,  this  Appropriations  Committee  hearing  is  part  of  an  essential 
process  of  educating  and  building  awareness  about  the  issue  of  immigration. 

This  week,  the  Crime  Bill  conferees  are  considering  several  important 
immigration  initiatives,  the  Commerce-State-Justice  bill  is  being  finished  in  the  House, 
and  an  0MB  report  on  the  costs  to  states  of  illegal  immigration  is  being  completed.   It 
has  become  clear  that  immigration  will  be  a  key  part  of  this  year's  appropriations 
process. 


80 


In  recent  months,  awareness  of  the  costs  of  illegal  immigration  has  been 
growing  at  the  national  level.    It  is  essential  that  we  build  on  this  growing  awareness 
and  act  now  to  provide  increased  resources  at  our  borders  and  to  reimburse  the  states 
most  affected  by  illegal  immigration. 


National  overview 

Let  me  take  a  moment  to  describe  the  current  situation: 

According  to  the  most  recent  estimates  available  from  the  Immigration  and 
Naturalization  Service,  there  are  3.85  million  illegal  immigrants  currently  in  the 
United  States. 

These  illegal  immigrants  ~  whose  presence  in  the  United  States  is  the  sole 
responsibility  of  the  Federal  government,  which  is  supposed  to  enforce  our 
borders  ~  create  a  burden  on  state  and  local  social  service  programs,  which  are 
required  to  provide  many  services  to  illegal  immigrants  by  federal  mandate. 

While  experts  have  debated  the  exact  size  of  the  costs  of  illegal  immigration,  it 
is  clear  to  everyone  that  illegal  immigrants  create  a  burden  on  states  and  counties 
which  is  not  yet  being  addressed  by  the  federal  government. 

In  addition  to  several  lawsuits  against  the  federal  government,  there  are  now 
proposals  and  initiatives  in  my  state  and  others  that  would  cut  off  basic  social  services 
to  legal  and  illegal  immigrants,  deny  the  United  States  citizenship  of  children  bom  here 
by  parents  who  are  undocumented,  and  require  that  doctors  and  teachers  look  into  the 
immigration  status  of  everyone  they  served. 


California 

Illegal  immigration  is  a  tremendously  serious  issue  in  California  —  where  from 
1.6  to  2.3  million  illegal  immigrants  now  reside  at  a  cost  that  has  been  estimated  by 
the  Governor  at  over  $3  billion  per  year. 

No  matter  what  the  exact  number  turns  out  to  be,  the  fundamental  point  is  sure 
to  remain  the  same:   This  is  an  expense  that  Califomians  can  no  longer  afford  to  bear. 
And  sheer  numbers  of  illegal  immigrants  are  having  an  impact  —  on  classroom  size, 
the  jobs  place,  and  in  housing  availability: 

The  Governor's  estimate  is  2.25  million  illegal  immigrants  in  the  State  ~ 
roughly  half  of  the  national  total. 

The  most  recent  estimates  from  the  Immigration  and  Naturalization  Service  are 
1.6  million  illegal  immigrants  in  California  —  making  up  roughly  43  percent  of 
the  nation's  3.85  million  total. 

The  costs  of  illegal  immigrants  to  California  may  be  as  high  as  $2.5  billion  a 
year,  according  to  the  Govemor's  office.   According  to  the  Governor's  budget: 

Almost  400,000  illegal  immigrant  students  cost  the  state  $1.7  billion. 


81 


Over  15,000  illegal  immigrant  criminals  cost  state  prisons  $377  million. 

1.3  million  illegal  immigrants  needing  emergency  medical  care  cost  the  state 
over  $400  million. 

Without  increased  federal  reimbursement  and  improved  border  control,  states 
such  as  California  will  continue  to  bear  the  costs  of  providing  services  to  illegal 
immigrants,  and  sentiment  against  all  immigrants  —  legal  and  illegal  —  will  continue  to 
escalate. 


Growing  federal  awareness  about  immigration 

In  the  past,  the  Federal  government  has  been  slow  or  unwilling  to  recognize  the 
scope  of  this  problem,  but  recent  events  suggest  that  both  the  Administration  and 
Congress  may  now  understand  the  need  for  federal  reimbursement  and  improved 
border  control  to  address  illegal  immigration: 

During  the  last  18  months,  there  have  been  several  important  debates  and 
proposals  on  the  issue  of  federal  reimbursement  to  states,  including  amendments 
to  the  Crime  Bill  that  call  for  criminal  alien  reimbursement. 

The  Administration  has  made  a  $350  million  budget  request  calling  for  federal 
reimbursement  for  states'  costs  of  incarcerating  illegal  immigrants  in  the  FY 
1995  budget,  which  would  target  the  states  with  the  largest  illegal  immigrant 
criminal  populations. 

The  Crime  Bill  that  is  currently  in  conference  includes  several  initiatives  to 
authorize  and  fund  key  immigration  initiatives,  including  more  border  patrol 
agents  and  reimbursement  to  states  for  criminal  alien  incarceration. 


Accomplishments 

I  have  made  immigration  one  of  my  top  priorities  over  the  last  two  years,  and 
increasing  resources  at  the  border  and  federal  reimbursement  to  the  states  are  key 
elements  that  I  have  advocated: 

I  have  supported  increased  federal  reimbursement  to  the  states  through  the  State 
Legalization  Impact  Assistance  Grant  (SLIAG)  program,  the  emergency 
immigrant  education  program,  the  refugee  cash  and  medical  assistance  program, 
the  crime  bill,  and  changes  in  the  Medicaid  reimbursement  formula. 

I  have  supported  and  introduced  legislation  that  would  increase  federal 
reimbursement  and  lower  state  costs,  such  as  Senator  Lautenberg's  Prisoner 
Transfer  Equity  Act,  Senator  Graham's  Criminal  Alien  Reimbursement  Act,  my 
own  Immigration  Control  and  Enforcement  Act,  and,  with  Senator  Graham  and 
others,  the  Illegal  Immigrant  Education  Reimbursement  Act. 

Most  recently,  ten  Senate  Members  representing  the  states  most  affected  by 
illegal  immigration  met  at  my  request  and  formed  an  immigration  working 
group,  which  established  the  President's  $350  million  reimbursement  request  as 
our  first  legislative  priority. 
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Conclusion 


These  immigration  initiatives  --  some  of  which  will  be  authorized  through  the 
Crime  Bill   --  must  be  funded.   The  Crime  Bill  Conference  Report  and  the  Senate 
Appropriations  Committee  must  fund  the  Administration's  $368  million  INS  border 
control  initiative  for  FY  1995,  as  well  as  securing  $1.9  billion  for  the  Criminal  Alien 
Assistance  Program,  which  reimburses  states  for  incarcerating  illegal  immigrants,  over 
the  next  six  years. 


The  lack  of  sufficient  border  control  and  substantial  federal  reimbursement 
cannot  go  on.    It  is  essential  that  federal  reimbursement  for  the  costs  of  illegal 
immigration  be  included  in  FY  1995  appropriations,  and  that  illegal  immigration 
control  programs  receive  sufficient  funding  through  the  Crime  Bill. 


STATEMENT  OF  SENATOR  ALFONSE  M.  D'AMATO 

I  would  like  to  thank  Senator  Byrd  for  convening  this  important  hearing  and  I  wish 
to  thank  Governors  Chiles,  Symington,  and  Wilson,  as  well  as  Conunissioner  Doris 
Meissner,  of  the  INS,  and  J.  Gregory  Robinson  of  the  Population  Division  of  the  Bureau  of 
the  Census,  for  agreeing  to  testify. 

There  are  several  problems  as  they  relate  illegal  immigration: 

-abuse  of  the  political  asylum  request 

-illegal  alien  drug  and  gang  violence  -  AND 

-screening  problems  for  terrorists  and  criminal  aliens  at  ports  of  entry 

I  am  very  concerned  about  the  effect  terrorists  and  criminal  aliens  have  had, 
specifically  on  the  New  York  metropolitan  area.  From  the  bombing  of  the  World  Trade 
Center  and  the  extensive  bomb  and  assassination  plot,  to  the  smuggling  of  virtually 
enslaved  Chinese  aliens  who  have  been  coerced  into  the  Asian  drug  gangs  in  the  city,  we 
have  become  overwhelmed. 

I  need  not  delve  too  deeply  into  the  terrorist  plots  and  their  effects,  but  the  damage 
that  these  men  are  charged  with  having  caused  is  immense.  The  fact  that  many  are  illegal 
aliens  points  to  the  need  for  reform  in  our  immigration  system. 

President  Clinton's  proposed  bill  is  a  good  start,  although  there  are  several 
additional  points  that  must  be  added  to  it  to  improve  it:  / 

-The  INS,  FBI,  State  Department,  Customs,  and  all  other  organizations  that  play  a 
part  in  the  immigration  system  must  tighten  up  and  coordinate  more  on  the  visa 
lookout  system  for  suspected  terrorists  and  criminals.  [THE  VISA  LOOKOUT 
SYSTEM  IS  A  COMPUTERIZED  LIST  OF  SUSPECTED  TERRORISTS  &  CRIMINALS 
BASED  UPON  THEIR  CRIMINAL  RECORDS  AT  HOME  AND/OR  ABROAD] 

-We  must  tighten  controls  at  the  point  of  origin  putting  responsibility  for 
documentation  on  the  originating  country  and  airlines.  If  an  individual  arrives 
without  documentation,  or  with  insufficient  documentation  -  they  should  be 
returned  to  the  place  they  boarded  the  aircraft  or  boat. 

-We  must  increase  the  number  of  INS  agents  at  key  U.S.  destinations  (like  NEW 
YORK,  MIAMI,  and  LA)  and  at  key  international  departure  cities. 
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-We  must  increase  the  number  of  INS  agents  handling  tlie  immigration  casework  in 
the  most  overloaded  regions. 

-We  must  require  performance  plans  from  immigration  judges  to  ensure  a  more 
timely  hearing  schedule  for  the  political  asylum  claims  of  aliens.  Right  now,  it  takes 
almost  18  months  for  a  claim  of  political  asylum  to  be  heard. 

-We  must  increase  the  amount  of  space  that  can  be  used  to  detain  illegal  aliens.  We 
should  take  closed  military  bases  and  use  them  to  detain  these  aliens. 

-We  must  demand  that  return  tickets  or  a  monetary  deposit  for  a  return  trip  is 
secured  before  boarding  for  all  those  travelling  with  a  tourist  or  business  visa.  This 
gives  the  airlines  the  ability  to  send  an  alien  back  to  the  country  from  which  he  flew 
here. 

Now,  by  simply  setting  foot  on  American  soil  and  requesting  political  asylum,  an 
alien  enjoys  the  rights  and  liberties  guaranteed  under  the  Constitution  to  American  citizens. 
Once  here,  it  is  extremely  difficult  to  deport  an  illegal  alien.  We  need  no  more  proof  then 
the  case  of  Sheik  Omar  Abdul  Rahman. 

If  an  alien  arrives  here  with  no  documents  or  fake  documents  -  instead  of  being  sent 
back  to  the  place  where  he  or  she  boarded  the  plane  or  boat  -  the  alien  is  allowed  into  the 
country.  Sometimes,  the  alien  destroys  his  documents  on  board  the  plane,  and  arrives 
undocumented. 

On  average,  that  alien  would  have  a  preliminary  hearing  in  four  months.  At  that 
time  they  are  often  given  work  permits  that  allow  them  to  hold  a  job  in  the  U.S.  With  this 
they  can  also  apply  for  a  social  security  card,  and  then  a  driver's  license.  Now,  they  have 
all  the  legal  pieces  of  identification  needed  to  apply  for  welfare,  buy  a  gun,  or  even  vote. 

After  a  total  of  18  months,  the  average  alien  would  get  a  formal  hearing  on  their 
immigration  status.  This  is  assuming  that  the  alien  would  even  bother  to  show  up  for  their 
first  or  second  court  appearance  -  it  is  quite  easy  to  just  disappear  into  the  system. 

With  no  documents  or  fake  documents  -  the  alien  can  conceal  his  or  her  past 
identity  and  create  an  entirely  new  one.  The  current  system  cannot  turn  away  criminals 
or  even  terrorists.    The  door  is  then  open  to  the  Sheik  Rahman's  of  the  world. 

Now  some  wrill  say  that  this  Senator  wants  to  close  off  our  borders--nothing  could 
be  further  from  the  truth.  I  don't  wish  to  conduct  a  witch  hunt,  I  only  want  to  work  to 
remove  those  aliens  who  came  with  fraudulent  documents  or  no  documents  at  all,  from  our 
nation  and  prevent  another  bombing  like  that  at  the  World  Trade  Center. 

Those  persons  seeking  refuge,  or  a  new  life,  or  even  just  a  better  opportunity,  will 
not  be  turned  away.  We  will  not  keep  out  those  who  want  to  come  here  to  the  land  of 
opportunity.  We  want  to  encourage  the  arrival  of  fresh  ideas,  sharp  minds,  strong  hands, 
and  new  dreams.  These  persons  can  and  should  go  through  the  proper  procedures  to  enter 
our  country.  It  is  not  wrong  to  say  "come  to  America,  but  come  legally."  And  those  fleeing 
persecution  and  in  dire  need  are  provided  for  under  the  current  laws. 

On  a  seperate  issue,  I  am  concerned  over  the  recent  decision  to  resubordinate  INS 
agents  now  assigned  to  the  Organized  Crime  Drug  Enforcement  Taskforce  (OCDETF)  back 
to  their  INS  district  directors.  If  this  is  in  fact  true,  a  terrible  blow  will  be  dealt  to  the 
OCDETF  and  the  federal  law  enforcement  collaborative  enforcement  concept.  I  strongly 
urge  the  INS  to  reconsider  this  disturbing  move.  It  will  only  harm  the  operation  of 
OCDETF  and  the  fight  against  crime. 

Nevertheless,  it  is  time  to  learn  how  to  say  "NO!"  We  need  to  say  no  to  drug 
dealers,  criminals  and  terrorists.     We  need  to  say  no  to  those  who  try  to  beat  the  system 
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or  who  do  not  follow  the  proper  procedures.  There  is  nothing  wrong  with  putting 
someone  back  on  a  plane  and  telling  them  to  come  back  when  they  get  the  proper 
documents  to  enter  this  country  legally. 

I  am  not  advocating  closing  our  borders,  nor  would  I  ever  allow  admission  to  this 
country  to  be  restricted  to  only  those  more  "desirable"  or  more  "attractive"  aliens.  That 
would  be  absolute  nonsense. 

I  simply  want  to  make  sure  that  the  United  States  has  a  rigiit  to  say  "no"  to  the 
fraudulent  claims  of  political  asylum.    Our  right  to  deny  entry  has  to  be  maintained. 

I  simply  suggest  that  admission  to  the  United  States  is  a  privilege  not  a  right.  We 
must  require  that  those  who  wish  to  come  here  do  so  legally,  and  reserve  the  right  to  say 
no.  When  those  that  do  come  here  and  then  commit  crimes,  the  withdrawal  of  INS  from 
OCEDTF  will  have  a  serious  impact  on  the  fight  against  crime,  and  again,  I  strongly  urge 
that  this  decision  be  reversed. 


STATEMENT  OF  SENATOR  BOB  GRAHAM 

Mr.  Chairman,  distinguished  Members  of  the  Committee,  I  appreciate  the  opportunity  to 
submit  testimony  for  today's  hearing.    Illegal  immigration  is  an  issue  which  has  a 
tremendous  impact  on  my  home  State  of  Florida. 

In  March  1994,  the  Governor  of  Florida  relea.sed  a  comprehensive  report  that  spells  out 
the  financial  nightmare  Florida  faces  from  illegal  immigrants.   The  figures  in  this  report 
are  staggering.   According  to  the  U.S.  Immigration  and  Naturalization  Service,  there  are 
345,()(){)  undocumented  individuals  living  in  Florida. 

In  1993,  state  and  local  governments  in  Florida  spent  $884  million  to  provide  services  like 
education  and  health  care  for  these  undocumented  immigrants.    A  breakdown  of  those 
costs  shows  that  Florida  spent  about  $180  million  for  the  Limited  English  Proficiency 
program,  $13  million  for  health  care  and  social  services,  and  another  $60  million  to 
arrest,  prosecute  and  incarcerate  criminal  aliens. 

The  federal  government  is  responsible  for  the  failure  of  our  immigration  policy.    Why 
should  states  like  California  and  Florida  have  to  foot  the  bill?   We  are  now  working  on 
three  bills  that  would  ensure  that  the  federal  government  fulfills  its  responsibility  in  the 
area  of  immigration. 

In  particular,  the  financial  burden  of  incarcerating  illegal  alien  felons  have  been  borne 
exclusively  by  states,  straining  our  criminal  justice  budgets  and  prison  .systems.    Florida 
estimates  that  about  4,100  foreign  citizens  are  among  Florida's  54,000  pri.son  inmates.   Of 
these,  an  estimated  2,700  are  illegal  aliens.   Florida  spends  about  $60  million  a  year  to 
keep  them  in  prison. 

That  is  why  I  recently  introduced  legislation,  the  "Criminal  Aliens  Federal  Responsibility 
Act  of  1994"  with  several  .senators  from  states  that  bear  the  greatest  immigration 
burdens.   Our  legislation  would  require  the  federal  government  to  accept  its  responsibility 
for  these  aliens,  either  by  putting  them  in  federal  prisons  or  by  reimbursing  stales  for  the 
costs  of  state  and  local  incarceration. 

In  March,  Florida  became  the  first  state  in  the  nation  to  reach  an  agreement  with  the 
federal  government  to  deport  500  to  1,000  nonviolent  illegal  aliens  who  are  occupying 
badly  needed  prison  beds.    Just  last  week,  Florida  officials  approved  a  plan  in 
collaboration  with  Federal  immigration  authorities  to  deport  113  illegal  aliens,  60  of 
whom  are  natives  of  Colombia.   The  1 13  aliens  are  from  16  nations,  most  in  the 
Caribbean  and  South  and  Central  America.    In  all,  2,700  illegal  aliens  could  be  released 
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from  their  prison  sentences  and  returned  to  their  native  countries.    Florida  estimates  that 
the  agreement  will  save  as  much  $1.7  milh'on  a  year,  and  as  much  as  $30  million  a  year  if 
all  2,700  inmates  are  deported.   This  plan  is  an  important  first  step  in  helping  to  relieve 
Florida's  overcrowded  prisons. 

Immigrant  education  is  yet  another  example  of  the  failed  federal-.state  immigration 
partnership.    In  the  case  of  Plyier  v.  Doe,  the  Supreme  Court  held  that  States  have  a 
responsibility  to  educate  all  children,  regardless  of  immigration  status.   Since  the  ruling 
more  than  a  decade  ago,  however,  the  federal  government  has  not  provided  adequate 
funds  to  reimburse  states  for  the.se  mandated  services.   To  fund  education,  local  school 
districts  in  many  ca.ses  rely  primarily  on  local  property  taxes  --  taxes  which  immigrants  are 
less  likely  to  contribute  to  than  federal  taxes  such  as  social  security. 

We  are  currently  developing  legislation  modelled  on  our  criminal  aliens  bill  which  would 
require  the  federal  government  to  reimburse  local  school  districts  for  the  costs  of 
educating  undocumented  individuals  who  are  enrolled  in  public  elementary  and 
secondary  schools.    Our  intent  is  not  to  punish  these  students  or  to  challenge  the 
Supreme  Court  ruling  on  this  issue.    Instead,  we  want  to  ensure  that  the  federal 
government,  rather  than  states  and  localities,  assumes  responsibility  for  the  costs  of 
providing  services  to  undocumented  children  and  youth  who  are  here  as  a  result  of 
federal  immigration  policy. 

The  federal  government  has  never  fully  addressed  its  fundamental  responsibility  for  our 
nation's  immigration  policy  as  enumerated  in  Article  I,  Section  8  of  the  Constitution. 
That  power  and  singular  responsibility  was  conferred  upon  the  Federal  Government  by 
states  "to  establish  an  uniform  rule  of  naturalization."   Consequently,  immigration  and 
naturalization  is  a  core,  but  often  failed,  responsibility  of  the  Federal  Government. 

Individual  states  have  no  capacity,  either  under  law  or  in  resources,  to  control  access  of 
illegal  entrants  to  our  nation.    Unfortunately,  when  the  Federal  Government  does  not 
adequately  address  its  responsibility  for  illegal  immigration,  State  and  local  government  is 
often  left  with  the  burden  of  that  failure. 

In  recent  testimony  to  the  House  Ways  and  Means  Committee,  Michael  Fix  and  Jeffrey 
S.  Passel  of  the  Urban  Institute  provided  an  analysis  of  immigration  cost  shifting.   They 
said,  "...the  distribution  of  costs  and  revenues  within  the  intergovernmental  system  can  be 
viewed  as  being  in  imbalance.    Immigrant  tax  payments  flow  to  Washington  while  most  of 
the  costs  of  providing  services  fall  to  state  and  local  government." 

Until  the  federal  government  is  required  to  pay  for  the  results  of  its  own  immigration 
enforcement  policies,  it  has  little  incentive  to  get  serious  about  the  problem.   States  and 
localities,  unfortunately,  do  not  have  that  luxury. 

I  thank  the  Chairman  for  his  interest  in  immigration  reform  and  look  forward  to  working 
with  him  and  Members  of  the  Committee  to  further  this  important  issue. 


86 

Governor  Wilson.  Senator  Reid,  do  I  understand  the  administra- 
tion is  opposing 

Chairman  Byrd.  Graham  of  Florida,  excuse  me,  Governor. 

Senator  Reid.  No;  interestingly  enough — ^this  is  one  of  those — 
and  you  have  not  been  gone  long  enough,  you  will  still  remember 
this.  We  have  checked  with  the  Justice  Department.  They  do  not 
oppose  my  amendment.  We  have  checked  with  all  the  Federal 
agencies.  None  of  them  oppose  it,  but  there  is  not  a  sole  brave 
enough  to  sign  a  letter  or  to  do  anything  indicating  they  support 
it.  All  they  have  told  me  is  they  are  not  opposed  to  it.  You  remem- 
ber those  days,  when  bureaucrats  are  afraid  to  make  decisions. 

And  my  amendment — again,  I  repeat  that  it  would  delete  from 
the  Treasury  and  Postal  Service  bill  language  that  says  Customs 
cannot  establish  a  border  fee  on  the  Mexican  border.  I  want  it  de- 
leted. 

Governor  Wilson.  Please,  do  not  become  depressed.  We  are 
counting  on  you  and  others  to  continue  to  fight  the  good  fight,  be- 
cause you  are  right,  we  need  help  that  only  you  can  give  us.  Thank 
you. 

Senator  Reid.  But,  Governor  Wilson,  you  know  it  is  always  we 
are  going  to  do  something  about  it.  We  do  not  want  to  mess  up  this 
bill  because  we  are  going  to  get  a  package  together  and  we  are 
going  to  solve  all  the  problems.  And  all  I  am  saying  is  let  us  do 
them  one  at  a  time.  Let  us  get  this  out.  We  have  a  pilot  program, 
Mr.  Chairman,  in  Blaine,  WA,  on  the  Canadian-United  States  bor- 
der, that  it  was  working  very  well  charging  a  border-crossing  fee. 
But,  for  some  reason,  on  the  southern  borders  we  cannot  do  it. 

Chairman  Byrd.  Senator  Mack,  it  is  your  time.  Senator  Fein- 
stein  wanted  to  make  a  point  on  this  same  subject.  It  is  up  to  you 
if  you  want  to  yield.  I  will  not  charge  it  against  your  time. 

Senator  Mack.  Go  right  ahead. 

Senator  Feinstein.  You  are  very  generous.  Thank  you. 

Senator  Mack.  I  just  got  through  running  around  while  I  was 
gone  on  a  whole  bunch  of  different  things,  so  I  know  the  feeling. 
You  go  ahead. 

Senator  Feinstein.  Just  one  quick  point  to  Governor  Wilson  on 
the  border-crossing  fee.  I  am,  of  course,  going  to  support  Senator 
Reid's  amendment.  If  we  should  lose,  we  are  just  going  to  add  in 
my  legislation  "notwithstanding  any  other  law  to  the  contrary,  we 
can  still  go  ahead  and  enact  one." 

Thank  you,  Mr.  Chairman.  Thank  you.  Senator. 

Chairman  Byrd.  Senator  Mack. 

Senator  Mack.  Thank  you,  Mr.  Chairman.  And,  first,  let  me  ex- 
press my  appreciation  for  holding  this  hearing.  And,  Governor 
Chiles,  it  is  great  to  see  you  here,  and  the  other  Governors  as  well. 
I  might  say  at  the  outset  that  I  believe  you  will  be  pleased  to  know 
that  I  am  working  on  an  amicus  brief  to  support  Governor  Chiles' 
suit,  and  at  the  present  time  we  have  over  20  legislators  who  are 
going  to  sign  on  with  me.  I  have  invited  the  legislators  from  all  the 
other  States  impacted  by  illegal  immigration  to  join  in  as  well.  I 
think  this  is  an  important  issue  we  have  to  pursue,  in  fact,  we  are 
pursuing  that  issue  with  the  amicus  brief. 

Governor  Chiles.  I  am  delighted  to  hear  that. 
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Senator  Mack.  Let  me  just  start  by  asking  a  question  with  re- 
spect to  Florida.  Depending  on  how  close  one  is  to  Miami,  each 
morning  you  wake  up  wondering  whether  there  is  going  to  be  an- 
other exodus  from  Haiti  or  from  Cuba,  for  that  matter.  And  my 
question  really  is,  do  you  think  the  State  is  prepared?  Are  the  re- 
sources from  the  Federal  Government  going  to  be  there,  in  your 
opinion?  Have  we  done  the  right  kinds  of  things  at  the  Federal 
level  to  help  put  a  plan  together  to  help  you  deal  with  it?  What  is 
the  status? 

Governor  Chiles.  Well,  I  tried  to  speak  about  that  in  my  state- 
ment. For  the  first  time,  I  think  we  can  say  there  is,  on  paper,  a 
Federal  national  emergency  immigration  plan.  And  I  compliment 
the  administration  because  this  is  the  first  time  we  have  been  able 
to  get  this  far  and,  as  you  know,  we  have  been  trying  to  do  this 
for  a  long  time. 

Florida  has  its  own  sort  of  emergency  emergency  plan.  Not  that 
in  any  circumstance  we  want  to  say  it  is  not  the  Federal  respon- 
sibility; it  is.  But,  you  know,  we  are  certainly  a  part  of  the  Federal 
plan  and  we  are  trying  to  work  out  the  remaining  differences,  part 
of  which  is,  you  know,  making  sure  that  some  of  our  officers  can 
be  federalized,  in  effect,  for  powers  that  they  will  need  during  that 
crisis. 

Where  we  are  right  now — and  I  solicit  your  support,  and  Senator 
Graham's  as  well,  and  our  congressional  delegation — we  are  asking 
for  an  exercise  of  that  plan.  I  said  in  my  full  statement,  we  just 
had  a  2-day  exercise  for  a  hurricane  alert,  and  it  was  a  very  inter- 
esting exercise  and  we  found  out  a  lot  of  things,  and  we  have 
worked  hard  after  Andrew.  At  this  stage  there  is  a  plan  on  paper, 
but  I  cannot  tell  you  that  I  have  confidence. 

If  you  ask  me,  are  we  prepared  and  is  the  Federal  Government 
prepared?  No;  I  do  not  know  that.  But  we  know  things  like  des- 
ignation of  where  the  holding  points  will  be — remember,  there  are 
a  number  of  scenarios  that  could  happen.  We  could  talk  about 
Cuba,  we  could  talk  about  Haiti.  We  literally  could  have  something 
come  out  of  the  other  places  in  the  Caribbean.  So  it  is  going  to  take 
some  additional  work,  but  we  are  kind  of  under  way.  We  have 
something  on  paper. 

Senator  Mack.  In  a  sense,  though,  we  are  experiencing  kind  of 
slow  trickle  exodus,  in  the  sense  that  3,000  to  4,000  Cubans  and 
Haitians  are  coming  into  Florida  annually.  Are  you  getting  the 
kind  of  assistance  that  you  need  with  respect  to  that  problem? 

Governor  Chiles.  No;  you  know,  actually,  under  the  Cuban  Act 
they  enjoy  a  special  status,  and  there  is  some  help  that  comes  with 
that,  but  even  then  we  are  seeing  many  of  the  programs  decline, 
as  I  say,  where  it  is  8  months.  And  is  that  enough  to  relieve  the 
burden  on  Florida?  No;  it  is  not.  But  I  guess  we  are  talking  about 
first  things  first,  and  if  we  deal  with  the  illegal  aliens  that  are 
there,  then  maybe  we  will  talk  about  some  of  these  other  problems. 

Now,  as  you  know,  the  Cuban-American  community  has  worked 
very  hard  and  they  continue  to  work  hard  to  help  assimilate  a 
number  of  Cubans  that  come.  So,  fairly  quickly  those  people  join 
the  work  force.  They  work  hard,  they  join  the  work  force,  and  they 
get  some  assistance.  Now,  is  it  enough  assistance  from  the  Federal 
Government  that  it  is  not  a  burden  on  the  State?  No;  it  is  not.  But 
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that  is  not  the  problem  because  they  have  a  better  infrastructure, 
more  support  than  a  lot  of  the  other  importees  have.  Haitians,  for 
example,  do  not  have  that  kind  of  core  support.  It  is  a  greater  bur- 
den for  them. 

Senator  Mack.  Governor  Wilson,  in  April  of  this  year  the  INS 
and  the  Census  Bureau  reported  new  estimates  on  the  number  of 
undocumented  immigrants  in  the  United  States.  Their  figures  for 
the  total  numbers  of  undocumented  are  below  the  estimates  you 
have  used  to  calculate  the  cost  of  illegal  immigration  in  your  State. 
Have  you  updated  your  estimates  to  reflect  these  new  numbers, 
and  if  not,  why  not? 

Governor  Wilson.  We  are  waiting,  frankly,  for  the  Federal  Gov- 
ernment to  resolve  the  conflict.  What  we  did  was  base  our  numbers 
on  Federal  data,  those  provided  by  the  Census  Bureau.  And  what 
I  think  might  be  a  helpful  thing — and,  by  the  way,  that  relates 
only.  Senator,  to  the  education  costs,  because  with  respect  to  incar- 
ceration, those  are  based  on  INS  holds.  We  are  told  by  INS  that 
98  percent  of  all  the  people  upon  whom  they  place  holds  are  in  the 
country  illegally.  With  respect  to  the  health  care,  that  also  is  sim- 
ply a  matter  of  caseload,  and  that  is  documented  by  the  actual 
forms  they  bring  when  they  come. 

Senator  Mack.  So  the  dispute  with  respect  to  numbers  is  only 
education,  not  health  care  and  incarceration. 

Governor  Wilson.  Yes,  exactly.  And  we  are  happy  to  abide  by 
any  acceptable  and  accepted  rational  means  of  numbering  the  peo- 
ple who  are  actually  in  the  country  illegally,  who  are  in  the  schools. 
And  I  know  that  there  is  a  reauthorization  bill  coming  up  soon  in 
education.  Perhaps  the  committee  might  want  to  direct  staff  to 
work  with  the  appropriate  Federal  agencies,  perhaps  the  Depart- 
ment of  Education,  to  come  up  with  some  measurement  upon  which 
we  can  all  rely,  so  that  we  are  all  speaking  the  same  language. 
Right  now  there  is  a  dispute  between  two  different  Federal  agen- 
cies: the  Census  Bureau  and  INS. 

Senator  Mack.  Can  you  give  us  a  sense  of  what  the  difference 
is,  what  the  range  might  be?  The  numbers  you  showed  us,  I  as- 
sume those  were  based  on  the  Census  Bureau. 

Governor  WiLSON.  INS  is  less  than  the  Census  Bureau.  We  used 
the  Census  Bureau  numbers.  And  there  is  a  difference.  I  would 
guess  that  it  is  probably  in  the  range  of  a  couple  of  hundred  million 
dollars.  Instead  of  $1.7  million,  I  think  it  is  probably  nearer  to  $1.5 
million.  I  can  get  you  the  INS  figure.  I  do  not  have  it  with  me  at 
the  moment. 

Senator  Mack.  We  have  some  similar  problems  in  Dade  County. 
I  mean,  Dade  County  is  very  unique.  We  have  something  like  120 
different  countries  represented  in  the  school  district  in  Dade  Coun- 
ty, and  we  have  to  admit  about  1,500  new  foreign-bom  students 
every  year.  Which  means  that,  depending  on  the  size  of  the  school, 
somewhere  from  two  elementary  schools,  one  middle  school,  and 
one-half  a  high  school  has  to  be  built  to  accommodate  them.  And 
this  is  after  Dade  County  already  passed  a  $950  million  bond  issue 
to  build  schools,  which  these  numbers  do  not  reflect.  And  it  is  a 
major,  major  problem. 

Let  me  touch  on  one  other  area  and  then  I  will  be  through,  Mr. 
Chairman.  Last  October,  when  asked  about  the  San  Diego  Board 
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of  Supervisors'  vote  to  bill  the  White  House  for  the  cost  of  illegal 
immigrants,  the  President  apparently  replied — and  I  quote  from  a 
news  article — "I  think  they  should  send  me  a  bill.  I  do.  I  am  with 
them  on  this." 

Well,  you  and  other  States  have  sent  the  President  your  respec- 
tive bills.  What  has  happened  since  then? 

Governor  Wilson.  Not  very  much,  Senator.  There  has  been  a  re- 
sponse, as  you  have  heard,  with  regard  to  the  cost  of  incarceration 
of  illegal  immigrant  felons.  It  is  less  than  needed  by  quite  a  lot, 
and  the  amount  is  estimated  by  the  Congressional  Budget  Office, 
and  Governor  Chiles  thinks  that  CBO  is  low  and  I  agree  with  him. 
But  beyond  that,  frankly,  there  has  not  been  very  much.  There  has 
not  been  the  action. 

The  President  has  said  a  number  of  things  which  I  whole- 
heartedly agree  with.  I  mean,  the  language  has  been  on  the  mark. 
He  has  described  the  border  as  being  like  a  sieve,  saying  that  it 
is  an  intolerable  situation,  that  it  has  to  be  fixed.  He  has  spoken 
of  Federal  failure  and  the  unfairness  to  the  States  resulting  from 
the  costs  and  burdens  that  flow  from  that  Federal  failure  to  secure 
the  border.  All  of  that  is  very  comforting;  it  simply  has  not  trans- 
lated into  any  action  beyond  the  $350  million  that  he  has  proposed 
as  a  partial  reimbursement  for  the  costs  of  incarceration. 

Governor  CHILES.  We  had  411  Haitians  come  in  in  one  day's 
time,  and  we  sent  a  bill  for  that  411,  $29  million,  and  the  invoice 
has  not  been  paid  yet.  But  it  may  be  that  they  are  saying  Congress 
has  to  cosign  the  check. 

Senator  Mack.  Very  good. 

Governor  Symington.  Senator. 

Senator  Mack.  Yes. 

Governor  SYMINGTON.  I  would  like  to  make  just  one  comment.  I 
think  of  all  the  border  States,  we  probably  are  suffering  the  most 
neglect  when  it  comes  to  paying  attention  to  the  difficulties  along 
our  border.  And  they  are  going  to  increase  substantially,  especiallv 
as  the  NAFTA  Treaty  takes  effect. 

The  amount  of  commerce  and  the  pressure — for  instance  Nogales, 
on  our  side  of  the  border,  has  a  population  of  20,000  people. 
Nogales-Sonora,  Mexico,  has  a  population  of  well  over  300,000  peo- 
ple. And  during  the  day  Nogales  on  our  side  of  the  border  grows 
from  20,000  to  over  60,000  people  in  a  day,  and  the  area  is  just  a 
cauldron  of  activity,  both  legal  and  illegal.  And  the  Federal  Govern- 
ment really  needs  to  help  us  and  quickly,  because  we  are  virtually 
under  siege  along  that  part  of  our  State,  especially  as  the  INS  has 
become  more  effective  in  Texas  and  in  California. 

Governor  Wilson.  Senator  Mack,  if  I  might  piggy-back  on  Gov- 
ernor Symington's  comment.  A  point  I  would  like  to  leave  with  the 
committee — and  I  think  it  is  critical — is  that  it  is  not  impossible  to 
secure  the  border  against  illegal  immigration  because,  in  fact,  it 
has  been  done  quite  successfully.  The  Border  Patrol,  in  what  they 
term  Operation  Hold  the  Line  at  the  El  Paso  sector,  has  managed 
to  reduce  illegal  immigration  almost  75  percent.  So  it  can  be  done 
where  there  is  a  commitment.  Where  there  are  devoted  the  re- 
sources, the  manpower,  a  tremendous  difference  can  result. 

Obviously,  if  you  do  that  in  a  single  area,  there  is  some  slippage 
in  other  areas.  It  is  a  little  like  pressing  down  on  water.  The  obvi- 
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ous  result,  if  we  are  not  to  have  a  border  that  is  Hke  a  sieve,  is 
to  increase  the  commitment,  and  that  is  what  we  are  asking.  From 
that  failure  flows  all  these  other  costs. 

Chairman  Byrd.  Thank  you,  Senator.  We  are  rapidly  approach- 
ing a  time  for  a  rollcall  on  the  Senate  floor.  Now  let  me  ask  you, 
Senator — I  will  call  you  Senator — Senator  Chiles,  you  refer  to  the 
memorandum  of  understanding 

Governor  Chiles.  Yes,  sir. 

Chairman  Byrd  [continuing].  With  the  INS  which  allows  non- 
violent criminal  aliens  to  be  eligible  for  a  clemency  hearing.  And 
I  understand  also.  Governor  Wilson,  that  California  participates  in 
that  program  as  well. 

Governor  Chiles,  can  you  indicate  how  many  criminals  that  you 
estimate  will  be  deported  under  this  clemency  program? 

Governor  CHILES.  We  think  under  the  present  memorandum  of 
understanding,  somewhere  in  the  neighborhood  of  1,200  to  1,400 
are  probably  eligible  there.  None  of  these  are  Cubans  and  none  of 
these  are  violent  felons.  So  it  is  a  first  things  first.  A  lot  of  these 
are  drug  users  or  drug  pushers,  but  nonviolent.  So,  around  1,200, 
1,400. 

Chairman  Byrd.  How  much  will  this  save  you  each  year? 

Governor  Chiles.  The  equivalent  of  two  prisons.  Aiid  if  you  fig- 
ure it  cost  us  roughly  $17,000  a  person  to  keep  someone — and  that 
is  not  the  construction  cost— $14,000  to  $16,000  to  $18,000,  so 
roughly  $17,000  per  person  that  we  deport. 

Chairman  Byrd.  Governor  Symington,  the  fiscal  year  1995  budg- 
et request  for  INS  includes  money  to  expand  this  program.  Would 
your  State  benefit  from  this  program  and  are  you  interested  in  par- 
ticipating? 

Governor  Symington.  Mr.  Chairman,  yes,  our  State  would  bene- 
fit from  the  program.  Our  only  concern  is  that  we  will  not  receive 
enough  of  the  manpower  to  make  a  difference  along  the  really  big 
pressure  points  that  we  have,  especially  in  the  Tucson-Nogales  sec- 
tor. 

Chairman  Byrd.  This  morning's  hearing  has  been  useful  in  high- 
lighting the  need  for  all  of  us,  at  both  the  Federal  and  State  levels, 
to  dig  in  and  refocus  our  priorities  on  illegal  immigration.  We  see 
that  there  is  a  broad  discrepancy  with  respect  to  numbers  and 
data,  Census  figures,  INS  figures,  the  States'  figures,  so  this  is  a 
problem  which  we  have  got  to  try  to  resolve  somehow  or  else  we 
do  not  know  whose  figures  are  about  to  be  correct  or  may  be  correct 
or  are  incorrect.  So  there  has  to  be  a  solid  basis  on  which  to  pro- 
ceed when  we  talk  about  reimbursing  the  States. 

Illegal  immigration  affects  the  integrity  and  the  security  of  the 
States  represented  by  the  Governors  here  on  our  panel,  and  all  the 
States  on  our  Southwestern  border  in  particular,  as  well  as  the 
State  of  Florida.  There  is  no  reason  that,  with  an  intensified  effort 
of  putting  the  right  technologies  into  place  and  a  far  greater  com- 
mitment of  energy  and  attention  by  officials  at  all  levels,  we  could 
not  better  enforce  our  immigration  laws. 

First  and  foremost,  we  all  need  to  accept  more  responsibility 
than  we  have  thus  far  to  work  to  resolve  this  problem.  We  have 
passed  major  legislation  three  times  in  the  last  15  years  on  this 
matter,  with  disappointing  results.  The  tide  keeps  coming,  and 
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coming  in  at  a  rate  as  high  as  300,000  illegals  a  year.  Further  leg- 
islative work  is  undoubtedly  needed,  and  more  money  to  service  the 
incoming  tide  is  not  the  sole  answer.  The  real  answer  is  to  stop  the 
tide  as  far  back  into  the  ocean  as  we  can,  and  I  think  you  Gov- 
ernors have  indicated  your  belief  in  that. 

Federal  agencies,  such  as  the  INS  and  the  Department  of  State, 
have  a  heavy  responsibility,  and  we  here  in  the  Senate  need  to  en- 
sure that  they  have  the  resources,  technology,  and  legal  clout  to  do 
the  job.  We  also  have  to  understand  here  in  the  Senate,  and  out- 
side the  Senate,  that  old  Mother  Hubbard's  cupboard  is  pretty  bare 
as  far  as  the  resources  are  concerned. 

I  am  not  going  to  take  your  time  crying  the  blues  about  our 
dearth  of  resources,  but  suffice  to  say  that  over  the  next  5  years 
we  will  be  operating  at  a  freeze  level.  I  think  there  is  probably  a 
total  increase  in  discretionary  spending,  which  includes  defense,  of 
$6  billion  over  the  5  years,  whereas  mandatory  and  entitlements 
spending  will  increase  over  that  period  $823  billion.  There  is  the 
cost  of  Government. 

We  in  the  Appropriations  Committee  do  not  have  much  elbow 
room  when  it  comes  to  discretionary  funds.  We  have  less  and  less 
and  less.  The  States  need  to  take  the  responsibility  to  do  their  part 
to  get  tough  on  illegals  too.  The  States  cannot  expect  the  Federal 
Government  to  solve  this  problem  by  just  writing  larger  checks  to 
them  to  provide  more  services  for  illegals. 

Employers  who  duck  their  responsibilities  to  ensure  that  their 
employees  are  not  illegal  aliens  do  us  all  a  disservice.  State  em- 
ployees who  look  the  other  way  are  also  exacerbating  the  problem. 
Most  of  all,  I  think,  we  probably  need  to  end  the  verbal  warfare 
between  the  States  and  the  Federal  Government  on  this  issue  and 
try  to  get  down  to  business  together. 

And  I  compliment  you,  Governor  Chiles,  for  recognizing  the  inac- 
curacy and  the  undependability  of  the  data  with  which  we  have  to 
work.  You  so  stated  in  your  fine  statement.  But  only  when  we  get 
down  to  business  together  can  be  begin  to  address  the  problem. 
And  I  appreciate,  especially,  the  efforts  that  these  Governors  have 
taken  to  come  here  today  and  address  this  issue.  We  all  agree  on 
the  need,  as  I  say,  for  a  better  data  base  from  which  to  develop  spe- 
cific solutions  to  the  problem. 

This  afternoon  we  will  hear  from  the  experts  on  the  data  base 
from  the  Bureau  of  the  Census  and  the  Immigration  and  Natu- 
ralization Service.  Now,  it  was  planned  that  the  committee  would 
reconvene  at  2  p.m.  Three  rollcalls  are  scheduled  to  begin  at  2 
o'clock,  I  understand.  This  would  mean,  then,  that  our  afternoon 
panel  should  not  prepare  to  appear  until  3  p.m.  this  afternoon. 

Again,  I  thank  all  the  Governors  who  are  here,  each  of  the  Gov- 
ernors personally.  You  have  sacrificed  considerably  to  come  here  in 
terms  of  your  time,  the  labor  you  have  put  into  this  work.  I 
empathize  with  you  and  your  problem,  and  I  share  the  concerns 
that  you  expressed. 

I  have  one  final  admonition  for  a  good  many  Senators  who  have 
expressed  concerns  likewise  about  this  problem.  I  would  hope  that 
they  would  stop  voting  to  make  across-the-board  cuts  in  discre- 
tionary spending  and  perhaps  that  would  enable  us  to  have  a  little 
more  by  way  of  financial  resources  to  address  the  problem.  I  mar- 
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vel  at  how  they  can  readily  address  the  problems  vocally  without 
any  advanced  notice  or  time,  but  when  it  comes  to  cutting  discre- 
tionary funding  on  the  floor  they  seem  to  forget  about  problems 
such  as  this  which  are  crying  out  to  be  addressed. 

Governor  Chiles. 

Governor  Chiles.  Mr.  Chairman,  I  just,  again,  wanted  to  express 
our  appreciation  for  this  extraordinary  hearing  that  you  have  held, 
and  the  time  and  attention  that  you  have  given  it,  as  have  the 
other  members  of  the  committee.  This  is  sort  of  the  first  light  we 
have  seen  on  the  horizon  in  a  while,  and  we  look  forward  to  getting 
down  to  business  on  this. 

Chairman  Byrd.  I  thank  you  and  your  colleagues  for  the  letter 
that  you  wrote  asking  for  the  hearing.  The  hearing  will  be  printed 
and  it  will  be  made  available  to  the  Judiciary  Committee  and  other 
committees  that  have  jurisdiction  over  the  issue  from  the  stand- 
point of  legislation. 

COMMITTEE  RECESS 

Thank  you.  The  committee  will  stand  in  recess  until  3  p.m. 
today. 

[Whereupon,  at  1:30  p.m.,  Wednesday,  June  22,  the  committee 
was  recessed,  to  reconvene  at  3  p.m.  the  same  day.] 
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Bureau  of  the  Census 

statement  of  j.  gregory  robinson,  chief,  population  analy- 
sis and  evaluation  staff,  population  division 

opening  statement 

Chairman  Byrd.  The  hour  of  3  o'clock  having  arrived,  the  com- 
mittee will  come  to  order.  I  am  pleased  to  welcome  Mr.  Greg  Robin- 
son from  the  Population  Division  of  the  Bureau  of  the  Census. 

As  my  colleagiies  are  aware,  the  question  of  a  more  reliable  data 
base  is  central  to  our  analysis  of  the  problems  associated  with  ille- 
gal aliens  resident  in  the  United  States.  Without  some  certain  and 
easy  national  system  such  as  a  national  identity  card,  about  which 
there  is  understandable  caution  by  several  libertarians,  the  size, 
composition,  and  geographical  location  of  these  people  is  the  subject 
only  of  various  estimating  techniques,  so  we  cannot  be  sure  of  the 
precise  size,  location,  and  composition  of  illegal  alien  communities 
in  this  country. 

This  puts  us  in  a  dilemma  regarding  Federal  funding  decisions 
in  relation  to  illegal  aliens,  particularly  as  they  relate  to  providing 
reimbursement  to  States  for  certain  costs  such  as  has  been  advo- 
cated, this  morning,  by  the  Governors  of  several  States.  We  need 
good  data,  accurate  data,  dependable  data,  and  an  understanding 
of  trends  such  as  yearly  additions  to  the  population.  We  also  need 
to  be  able  to  gage  the  effect  of  whatever  laws  and  policies  are  put 
into  place  on  the  flow  of  illegals  into  the  United  States. 

We  are  fortunate  that  some  energetic  individuals  have  been 
working  hard  to  get  a  better  understanding  of  this  issue.  Mr.  Rob- 
inson and  his  group  at  the  Census  Bureau  have  worked  closely 
with  the  INS  to  compare  different  techniques  of  estimating  this 
population. 

Now,  several  of  my  colleagues  are  still  on  the  Senate  floor  re- 
sponding to  the  last  rollcall  vote,  and  hopefully  they  will  be  here 
shortly.  In  the  meantime,  Mr.  Robinson,  you  may  proceed. 

Mr.  Robinson.  Mr.  Chairman,  it  is  a  pleasure  to  be  here  today 
to  testify  about  how  the  Census  Bureau  estimates  the  size  and  geo- 
graphic distribution  of  the  undocumented  immigrant  population  in 
the  United  States.  In  my  testimony,  I  review  data  issues  and  the 
research  to  develop  estimates  of  the  undocumented  population. 

There  are  no  precise  numbers  on  the  size  of  this  population.  I 
will  show,  however,  that  there  is  general  agreement  among  re- 
searchers on  the  size  range,  and  in  which  States  most  undocu- 
mented immigrants  live.  In  the  past  several  years,  the  Census  Bu- 
reau has  improved  substantially  the  methods  and  data  used  in  esti- 
mating the  undocumented  population. 
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One  major  method  is  called  residual  estimation.  In  the  residual 
method,  we  compare  the  size  of  the  noncitizen  population  from  two 
sources:  records  of  the  Immigration  and  Naturalization  Service,  or 
INS,  for  the  legally  resident  noncitizen  population,  and  the  decen- 
nial census  data,  which  includes  both  legal  and  illegal  residents. 
When  we  subtract  the  INS  legal  noncitizens  from  the  census  num- 
bers, we  get  the  number  of  undocumented  immigrants  in  the  cen- 
sus. That  is  how  we  got  an  estimated  2  million  undocumented  im- 
migrants in  the  1980  census.  We  estimated  another  1  million  were 
not  counted  in  the  census.  From  this,  we  arrived  at  a  total  estimate 
of  3  million  undocumented  residents  for  1980. 

Based  on  analysis  of  data  on  the  foreign-bom  population  in  the 
current  population  survey  during  the  1980's,  the  Census  Bureau 
estimates  on  average  the  undocumented  population  grew  about 
200,000  a  year.  From  demographic  analysis  of  coverage  in  the  1990 
census,  we  estimated  there  were  3.3  million  undocumented  resi- 
dents. 

We  are  currently  revising  the  1990  estimate  based  on  new  re- 
search and  data.  Now  we  have  1990  census  data  on  the  character- 
istics of  the  foreign  born,  new  estimates  of  emigration,  and  are  in- 
cluding an  estimate  for  special  agricultural  workers  who  legalized 
under  the  Immigration  Reform  and  Control  Act.  The  final  results 
will  not  be  available  until  this  fall,  but  I  believe  the  1990  estimate 
will  be  reduced,  perhaps  to  somewhat  below  3  million.  I  will  come 
to  a  1994  estimate  later  in  my  testimony. 

We  can  improve  our  assumptions  used  to  estimate  the  undocu- 
mented population  by  drawing  on  two  new  data  sets.  One  source 
is  detailed  data  on  persons  who  became  legal  residents  under  the 
provisions  of  the  Immigration  Reform  and  Control  Act,  known  as 
IRCA.  We  used  the  distribution  of  demographic  characteristics  of 
undocumented  immigrants  in  the  IRCA  data  to  roughly  validate 
the  estimate  from  the  residual  method.  From  this,  we  know  the 
majority  of  undocumented  immigrants  are  male,  young  adults,  and 
large  numbers  are  from  Mexico  and  other  Hispanic  countries. 

Second,  the  INS  has  estimated  the  number  of  persons  who  over- 
stayed their  visa  and  the  number  of  illegal  border  crossers  from 
their  administrative  records.  From  this,  the  INS  estimated  the  size 
of  the  undocumented  population  was  3.4  million  in  October  1992. 
With  these  same  methods,  the  INS  estimate  for  1990  is  2.6  million. 
We  expect  the  Census  Bureau's  revised  estimate  for  1990  will  like- 
ly be  closer  to  the  1992  INS  estimate. 

The  annual  net  increase  of  the  undocumented  population  is  esti- 
mated at  300,000  by  the  INS  and  200,000  by  the  Census  Bureau. 
Neither  imply  explosive  growth  such  as  by  500,000  or  1  million  un- 
documented persons  a  year.  The  General  Accounting  Office  con- 
ducted an  independent  review  of  the  methods  we  use;  their  findings 
are  consistent  with  ours. 

The  question  this  committee  asked  me  is  how  many  undocu- 
mented immigrants  are  living  in  the  United  States  today,  in  June 
1994?  Based  on  the  research  of  both  the  Census  Bureau  and  INS, 
I  think  a  reasonable  number  is  between  3.5  million  and  4  million. 

We  know  less  about  the  number  of  undocumented  immigrants 
living  in  each  State.  There  is  limited  data,  and  we  have  little  basis 
for  validating  the  few  available  State  estimates.  Thus,  there  is  con- 
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siderable  uncertainty  regarding  the  numbers  of  undocumented  resi- 
dents in  any  given  State.  I  will  show,  however,  we  can  confidently 
use  data  to  indicate  the  States  where  undocumented  residents  are 
most  concentrated.  These  States  are  California,  New  York,  Texas, 
Florida,  Illinois,  and  New  Jersey. 

To  my  knowledge,  there  are  only  three  data  sets  that  pertain 
specifically  to  the  distribution  of  the  undocumented  population 
among  States.  The  first  are  estimates  of  undocumented  immigrants 
from  the  1980  census  by  State,  based  on  the  residual  methodology. 
We  used  estimates  of  the  State  of  residence  of  the  noncitizen  popu- 
lation registered  under  the  Alien  Address  Registration  Program. 
That  estimate  was  compared  with  detailed  census  data.  The  resid- 
ual provided  an  estimate  of  undocumented  immigrants  for  States. 
These  showed  the  undocumented  population  was  concentrated  in  a 
few  States. 

In  1980,  California  had  about  1  million  undocumented  residents, 
one-half  of  the  Nation's  total,  compared  with  New  York  which  had 
about  11  percent,  and  Texas  with  9  percent.  These  three  States, 
plus  Illinois  and  Florida,  accounted  for  80  percent  of  all  undocu- 
mented immigrants  in  the  United  States.  Three  in  four  of  Califor- 
nia's undocumented  immigrants  came  from  Mexico.  The  Alien  Reg- 
istration Program  was  discontinued  so  we  cannot  use  the  same 
methodology  to  make  1990  estimates  for  States. 

The  second  data  set  on  the  undocumented  population  in  States 
is  the  statistical  tabulations  from  the  IRCA  program.  Of  the  1.8 
million  who  applied,  54  percent  lived  in  California.  Of  those  who 
applied  under  the  special  agricultural  program,  53  percent  lived  in 
California.  Mexico  was  the  dominant  country  of  origin  for  IRCA  ap- 
plicants, and  most  lived  in  California  and  Texas.  Together,  five 
States,  California,  Texas,  New  York,  Illinois,  and  Florida,  ac- 
counted for  84  percent  of  all  immigrants  who  legalized  under  the 
IRCA  program. 

The  third  set  of  data  on  the  undocumented  population  for  States 
is  the  estimates  prepared  by  INS.  The  components  are:  one,  the  na- 
tional estimates  of  undocumented  immigrants  for  October  1992, 
specific  to  country  of  birth;  and  two,  the  State  distribution  of  per- 
sons who  legalized  under  IRCA,  again  specific  to  country  of  birth. 
As  you  know,  from  these  estimates  we  see  IRCA  fundamentally 
changed  the  State-by- State  distribution  of  the  undocumented  popu- 
lation. 

There  were  two  reasons.  First,  most  of  the  legalizing  population 
was  from  Mexico  and  other  Hispanic  countries.  That  means  after 
IRCA,  the  distribution  of  undocumented  population  from  those 
countries  was  dramatically  reduced.  Second,  because  the  majority 
of  legalizing  Hispanics  lived  in  California,  Texas,  and  other  South- 
western States,  the  reduction  in  the  undocumented  population 
after  IRCA  was  especially  pronounced  for  those  States.  For  in- 
stance, while  California  was  home  to  50  percent  of  undocumented 
residents  according  to  the  1980  estimates,  the  State's  share 
dropped  to  43  percent  immediately  following  IRCA. 

Despite  the  shifts  caused  by  IRCA,  the  undocumented  population 
remains  very  concentrated  in  a  few  States,  as  shown  by  the  INS 
estimates.  The  Census  Bureau  did  a  preliminary  estimate  that  sug- 
gested 2.1  million  undocumented  immigrants  lived  in  California  in 
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1993.  Now  we  know  that  preliminary  number  was  too  high.  Why? 
Well,  our  research  is  an  evolving  process.  The  later  work  by  INS 
showed  the  preliminary  estimate  did  not  correctly  account  for  coun- 
try of  birth  and  the  shifts  attributable  to  IRCA  legalizations. 

The  Census  Bureau  has  continued  to  improve  the  estimates  of 
undocumented  immigrants,  and  has  now  updated  them  to  the  cur- 
rent date.  Dedicated  professionals  are  doing  highly  technical  work 
to  develop  these  estimates.  Let  me  give  you  a  feel  for  this. 

First,  two  anchor  estimates  of  undocumented  residents  at  the  na- 
tional level  are  used  to  derive  alternative  State  estimates.  These 
national  estimates  are  3.5  million  and  4  million,  which  I  defined 
earlier  as  representing  reasonable  working  national  estimates.  Sec- 
ond, three  different  State  distributions  were  used  to  apportion  the 
national  estimates:  one,  the  average  of  the  percentages  by  State  of 
residence  of  undocumented  immigrants  included  in  the  1980  census 
and  the  IRCA  legalizations;  two,  the  percentages  of  undocumented 
immigrants  by  State  for  October  1992,  based  on  the  INS  methodol- 
ogy; and  three,  the  percentages  of  foreign-bom  noncitizens  counted 
in  the  1990  census. 

The  application  of  these  three  distributions  to  the  two  national 
estimates  produces  a  set  of  six  different  estimates  of  undocumented 
residents  for  each  State.  These  estimates,  in  their  range  from  the 
highest  to  the  lowest,  are  displayed  in  table  1.  That  is  the  last  page 
of  the  written  testimony. 

The  size  class  of  the  undocumented  population  of  States  falls  into 
three  tiers.  California  clearly  leads  all  other  States  and  sits  alone 
in  the  first  tier.  Regardless  of  the  method  or  process  of  estimation, 
California's  share  of  undocumented  persons  is  very  large  relative  to 
that  of  other  States.  The  illustrative  estimates  of  table  1  show  a 
range  of  1.3  million  to  1.8  million  for  California  in  1994.  Five 
States,  New  York,  Texas,  Florida,  Illinois,  and  New  Jersey  com- 
prise the  second  tier.  Each  has  an  estimated  100,000  to  600,000 
undocumented  immigrants. 

Together,  these  top  six  States  account  for  about  85  percent  of  all 
undocumented  immigrants  living  in  the  United  States.  The  third 
tier  is  made  up  of  the  remaining  44  States,  where  the  estimates  of 
undocumented  immigrants  are  all  relatively  small. 

PREPARED  STATEMENT 

Thank  you.  That  concludes  my  testimony.  I  will  be  happy  to  an- 
swer questions. 
[The  statement  follows:] 
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STATEMENT  OF  J.  GREGORY  ROBINSON 
INTRODUCTION 

Mr.  Chairman,  it  is  a  pleasure  to  be  here  today  to  testify  before 
this  Committee  on  the  topic  of  estimating  the  size  and  geographic 
distribution  of  the  undocumented  immigrant  population  in  the 
United  States.   The  paucity  of  administrative  and  statistical 
data  on  undocumented  immigrants  makes  the  estimation  of  their 
nunibers  difficult.   In  my  testimony,  I  will  review  the  research 
that  has  been  conducted  by  the  Census  Bureau  and  others  to 
develop  estimates  of  the  size  of  the  undocumented  population.   I 
*d.ll  focus  first  on  the  methodology  for  producing  national 
estimates  and  then  discuss  the  more  limited  research  on  State 
estimates.  While  there  are  no  precise  numbers,  I  will  show  there 
is  general  consensus  among  immigration  researchers  about  the 
relative  size  of  the  undocumented  population  in  the  United  States 
and  agreement  about  the  few  States  in  which  most  undocumented 
residents  live. 

mTIOKAL  BSTIlUkTBS  OP  UNDOCXmSNTBD  IMMIGRANTS 

The  Census  Bureau  has  conducted  research  on  estimating  the  number 
of  undocumented  immigrants  for  many  years.   This  work  began  in 
the  late  1970s,  when  the  issue  of  how  many  "illegal  aliens"  lived 
in  the  United  States  became  a  topic  of  debate.   Speculative 
estimates  during  the  1970s  were  as  high  as  12  million; 
empirically-based  estimates  suggested  much  lower  numbers  (less 
than  6  million) . 

Since  the  1970 's,  new  techniques  have  been  developed  to  make 
better  estimates  with  administrative  records,  surveys,  and 
decennial  census  data.   One  innovation  is  the  application  of 
■residual  estimation  techniques,"  that  is,  an  estimate  of  the 
legally  resident  non-citizen  population  based  largely  on  data  on 
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non-citizens  from  the  Immigration  and  Naturalization  Service 
(INS)  is  conpared  with  detailed  decennial  census  data  on  the  non- 
citizen  population.   The  census  data  were  classified  by  country 
of  birth,  period  of  entry,  age,  and  sex.   The  difference  in  the 
independent  INS-based  estimate  and  the  census  count  is  the 
estimated  number  of  undocumented  immigrants  in  the  census.   Using 
this  technique,  the  Census  Bureau  estimated  that  about  2  million 
undocumented  inmdgrants  were  included  in  the  1980  census.   Based 
on  other  research  findings  and  professional  judgement,  it  was 
assumed  that  1  million  undocumented  immigrants  were  not  counted 
in  the  census.  This  is  how  we  arrived  at  a  total  estimate  of  3 
million  undocumented  residents  for  1980. 

In  addition  to  providing  estimates  of  size,  the  detail  of  the 
1980  estimates  allowed  the  first  systematic  assessment  of  the 
demographic  profile  of  the  undocumented  immigrant  population.   Of 
the  estimated  2  million  counted  in  the  1980  census,  53  percent 
were  male  and  69  percent  were  between  the  ages  of  18  and  44.   An 
estimated  20  percent  were  school-aged  children  (ages  5-17)  and 
only  3  percent  were  over  age  54.   This  young  adult  population 
differs  from  the  profile  of  the  general  population  in  1980,  where 
only  41  percent  were  between  ages  18  and  44,  21  percent  aged  55 
or  older,  and  the  majority  are  female. 

Based  on  analysis  of  data  on  the  foreign-born  population  in  the 
Current  Population  Survey  (CPS) ,  the  Census  Bureau  developed 
estimates  of  the  net  growth  during  the  1980 's  of  the  undocumented 
population.   Comparison  of  the  residual  estimates  of  undocumented 
immigrants  in  the  1979,  1983,  1986,  1988,  and  1989  CPS'  showed 
net  in-migration  of  about  100,000  to  300,000  persons  a  year.   On 
average,  the  undocumented  population  grew  about  200,000  per  year. 
Beginning  in  1985,  the  Census  Bureau  incorporated  an  explicit 
allowcince  for  200,000  undocumented  immigrants  per  year  as  a 
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component  of  change  in  its  postcensal  population  estimates 
program. 

As  part  of  its  evaluation  of  coverage  in  the  1990  census  based  on 
demographic  analysis,  the  Census  Bureau  estimated  that  there  were 
3.3  million  \indocumented  residents  as  of  April  1990.   This  was  a 
•preliminary"  estimate  based  on  two  analytical  approaches .   In 
the  first  approach,  estimates  of  undocumented  immigrants  included 
in  the  November  1989  CPS  were  developed  based  on  the  residual 
methodology.  These  estimates  were  adjusted  to  allow  for 
xindocumented  persons  not  counted,  and  carried  foi-ward  to  April 
1990.   The  second  approach  employed  "implicit"  estimates  that 
result  from  carrying  forward  estimates  of  undocumented  residents 
in  1980  with  estimates  of  change  from  1980  to  1990.   Given  the 
uncertainties  in  the  underlying  data,  alternative  assumptions 
were  made  that  generated  a  range  of  estimates  from  1.9  to  4.5 
million.   The  estimates  converge  on  a  point  estimate  of  3.3 
million. 

The  Census  Bureau  is  currently  revising  the  estimates  of 
undocumented  residents  in  April  1990  based  on  new  research  and 
the  incorporation  of  data  improvements.   A  major  improvement  in 
the  research  will  be  the  fact  that  detailed  1990  census  data  on 
the  foreign-bom,  including  their  country  of  birth,  period  of 
entry,  age,  and  sex  will  be  used  in  the  analysis  rather  than  the 
less  detailed  1989  CPS  data.   Second,  data  enhancements  allow  us 
to  revise  some  of  the  underlying  assxomptions  in  the  methodology. 
These  enhancements  include  estimates  of  emigration  of  the 
foreign-born  and  an  estimate  for  Special  Agricultural  Workers  who 
were  legalized  under  the  Immigration  Reform  and  Control  Act  of 
1986  (IRCA) .   Although  the  results  won't  be  available  until  Fall, 
it  is  my  judgement  that  the  revised  estimate  of  undocumented 
residents  for  1990  will  be  lower,  perhaps  slightly  below  3 
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million.   I  will  describe  a  1994  estimate  later  in  my 
testimony. 

In  the  past  3  or  4  years,  two  new  sets  of  statistical  data  on  the 
undocumented  immigrant  population  have  become  available.   These 
data  sets  enable  Census  Bureau  researchers  to  compare  results 
with  our  data  sets  and  improve  the  basis  for  our  assumptions. 
One  source  is  detailed  data  on  persons  who  became  legal  residents 
under  the  provisions  of  IRCA.   The  application  period  was  May 
1987  to  May  1988.   This  is  the  most  comprehensive  administrative 
data  set  ever  available  on  undocumented  persons.   It  provides 
information  such  as  the  numbers  of  persons,  their  age,  sex, 
country  of  birth,  state  of  residence,  and  date  of  last  entry  into 
the  United  States.   The  IRCA  data  have  been  used  to  roughly 
validate  the  residual-based  estimate  of  undocumented  immigrants 
in  terms  of  the  similarity  of  demographic  characteristics.   For 
example,  the  majority  are  male,  young  adults,  and  large  numbers 
are  from  Mexico  and  other  Spanish  speaking  countries.   The  IRCA 
data  set  provided  an  additional  source  for  estimating  the 
relative  magnitude  of  the  numbers,  in  the  range  of  2  to  3  million 
far  the  early  1980 's.   The  IRCA  data  are  also  being  used  in  the 
current  revision  of  our  estimates  for  1990. 

The  second  set  of  data  is  the  estimate  of  undocumented  immigrants 
developed  by  the  INS.  The  INS  estimated  that  the  size  of  the 
undocumented  population  was  2.6  million  in  April  1990,  3.4 
million  in  October  1992,  and  estimates  it  is  growing  at  300,000 
per  year.  The  INS  methodology  is  based  on  a  detailed  analysis  of 
administrative  data  on  nonimmigrants  (those  admitted  for 
tenporary  periods),  and  results  in  estimates  of  the  number  of 
persons  who  overstay  their  nonimmigrant  visas.   Those  estimates 
are  supplemented  by  estimates  of  undocumented  immigrants  who 
enter  clandestinely  across  the  borders  (using  INS  and  Census 
Bureau  statistics) . 
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The  estimates  of  INS  provide  a  largely  independent  source  to 
validate  the  reasonableness  of  the  Census  Bureau's  estimates.   In 
fact,  the  estimate  of  2.6  million  undocumented  immigrants 
produced  by  the  INS  methodology  for  April  1990  is  lower--but  of 
the  same  relative  magnitude--as  the  preliminary  Census  Bureau 
estimate  of  3.3  million.   As  I  noted  earlier,  I  expect  the  Census 
Bureau's  revision  of  its  estimate  will  lower  the  number  and  thus 
be  closer  to  the  INS  estimate.   The  annual  net  increase  in  the 
undociunented  population  is  estimated  by  INS  to  be  300,000 
coitpared  to  the  Census  Bureau's  estimate  of  200,000. 
Nevertheless,  they  are  consistent  in  that  neither  implies 
explosive  growth,  such  as  by  a  half  million  or  a  million 
undocumented  persons  a  year. 

The  General  Accounting  Office  (GAO)  conducted  an  independent 
review  of  the  available  methods  to  estimate  the  size  and  flow  of 
the  undocumented  population.   They  concluded  the  likely  maximum 
size  of  the  population  was  3.4  million  in  April  1990  (no  minimum 
size  was  given) .  The  GAO  findings  are  consistent  with  the 
research  I  have  already  discussed  that  suggests  approximately  3 
million  undocumented  residents  were  living  in  the  United  States 
in  1990. 

This  Ccannittee  has  asked  me:   "How  many  undocumented  immigrants 
are  living  in  the  country  in  June  1994?"  To  answer  this 
question,  we  can  illustratively  update  the  available  estimates 
for  1990  with  assumptions  about  net  change.   For  example,  the 
Census  Bureau  estimate  of  3.3  million  in  1990  yields  an  implied 
estimate  of  4.1  million  undocumented  residents  in  1994  after 
adding  an  assumed  annual  net  increase  of  200,000  [3.3  million  + 
(4  x  0.2  million)].   Similarly,  the  INS  estimate  of  3.4  million 
in  1992  extrapolates  to  roughly  3.8  million  in  1994  [3.4  million 
+  (1.5  X  0.3  million)].   Thus,  based  on  the  research  of  both  the 
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Census  Bureau  and  INS,  a  nxomber  between  3.5  and  4.0  million 
appears  to  be  a  reasonable  working  estimate. 

STATK  XSTIMATES  OF  tmi>OCUMENTED  IMMIGRANTS 

We  know  less  about  the  numbers  of  undocumented  immigrants  at  the 
State  level-   There  are  even  less  hard  statistical  data  than  at 
the  national  level  and  little  basis  for  validating  the  few 
available  State  estimates.   Although  there  may  be  considerable 
uncertainty  regarding  the  numbers  of  undocumented  residents  in 
any  given  State,   I  will  show  the  available  data  can  be 
confidently  used  to  indicate  the  States  where  undocumented 
residents  are  concentrated.  These  States  are  California,  New 
York,  Texas,  Florida,  Illinois,  and  New  Jersey. 

To  my  knowledge,  there  are  only  three  statistical  or  empirically- 
based  data  sets  that  pertain  specifically  to  the  distribution  of 
the  undocumented  population  among  States.   The  first  is  the 
estimates  of  undocumented  immigrants  included  in  the  1980  census 
by  State,  developed  by  Census  Bureau  researchers  using  the 
residual  methodology.   To  apply  that  methodology,  an  independent 
estimate  of  the  non-citizen  population  was  first  developed  by 
using  INS  data  on  the  State  of  residence  of  non-citizens  who 
registered  under  the  Alien  Address  Registration  program.   That 
estimate  was  compared  with  detailed  census  data  classified  by 
State  of  residence  and  country  of  birth.  The  difference  between 
the  estimate  and  the  census  count  produced  "residual"  estimates 
of  undocumented  immigrants.  Although  subject  to  uncertainty,  the 
estimates  were  the  first  to  clearly  demonstrate  the  undocumented 
population  was  concentrated  in  a  few  States.   In  1980,  California 
had  an  estimated  1,024,000,  or  50  percent  of  the  national  total 
of  2,057,000;  New  York  had  234,000  (11  percent);  Texas  had 
186,000  (9  percent).   The  top  six  States,  including  Illinois, 
Florida,  and  New  Jersey,  accounted  for  82  percent  of  all 
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tuidocumented  immigrants  in  the  United  States.   For  California, 
Mexico  was  ty  far  the  largest  source  country  (763,000,  or  75 
percent) .  The  Alien  Address  Registration  program  was 
discontinued  in  the  early  1980 's.   Thus,  this  same  methodology 
cannot  be  applied  to  estimate  the  number  of  undocumented  persons 
counted  in  the  1990  census  at  the  State  level. 

The  second  data  set  on  the  undocumented  population  is  the 
statistical  tabulations  from  the  IRCA  program,  which  I  noted 
earlier.   California  was  the  dominant  State  of  residence  for  IRCA 
applicants;  958,000  of  the  1.8  million  (or  54  percent)  who 
applied  under  the  •pre-1982"  legalization  program  and  676,000  of 
the  1.3  million  (or  53  percent)  who  applied  under  the  Special 
Agricultural  Worker  Program  (SAW)  lived  in  California.   Mexico 
was  the  dominant  cotmtry  of  origin;  1.2  million  of  the  1.8 
million  (70  percent)  pre-1982  applicants  and  1.0  million  of  the 
1.3  million  SAW's  (81  percent)  were  Mexican  citizens.   The 
majority  of  these  Mexican  applicants  lived  in  California  and 
Texas.   Together,  five  States  (California,  Texas,  New  York, 
Illinois,  and  Florida)  accounted  for  84  percent  of  all  immigrants 
who  became  legalized  under  the  IRCA  program. 

The   third  set  of  data  on  the  undocxamented  population  for  States 
is  the  estimates  prepared  by  INS.   These  estimates  represent 
extensions  of  the  national  estimates  noted  earlier.  The  State 
estimates  were  developed  using  two  essential  components:  (1)  the 
national  estimates  of  undocumented  immigrants  for  October  1992, 
specific  to  99  countries  of  birth,  and  (2)  the  State  distribution 
of  persons  who  were  legalized  under  IRCA,  again  specific  to 
country  of  birth.  The  1992  national  estimate  for  each  country 
was  multiplied  by  the  IRCA  State-by-State  distribution  for  that 
country;  State  totals  of  undocumented  population  were  produced  by 
summing  across  countries.   For  example,  of  the  estimated  3.4 
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million  undocumented  immigrants  in  1992,  1.3  million  were 
estimated  to  have  been  born  in  Mexico.   Under  the  IRCA  program, 
60  percent  of  legalized  Mexicans  were  living  in  California.   The 
INS  methodology  then  assumes  that  60  percent  of  the  1.3  million 
"current"  undocumented  Mexicans  (or  780,000)  live  in  California. 

The  INS  estimates  demonstrate  how  IRCA  fundamentally  changed  the 
State-by-state  distribution  of  the  undocumented  population,  for 
two  reasons.   First,  because  most  of  the  legalized  population  was 
from  Mexico  and  other  Hispanic  countries,  the  immediate  post -IRCA 
proportion  of  undoc\amented  immigrants  from  those  countries  was 
dramatically  reduced.   Second,  because  the  majority  of  legalized 
Hispeinics  lived  in  California,  Texas,  and  other  Southwestern 
States,  the  reduction  in  the  undocumented  population  after  IRCA 
was  especially  pronounced  in  those  States.   For  instance,  while 
California  was  home  to  one-half  of  undocumented  residents 
according  to  estimates  for  1980  (Census  Bureau  estimate)  and  1986 
(INS  estimate),  the  State's  share  of  the  total  undocumented 
population  dropped  to  43  percent  immediately  following  IRCA  (INS 
estimate  for  1988).   On  the  other  hand.  New  York's  proportion 
increased  from  an  estimated  11  percent  in  1980  to  13  percent  in 
1988,  an  increase  attributable  in  part  to  that  State's  r'elatively 
smaller  share  of  the  legalized  population. 

Despite  these  distributional  shifts  due  to  IRCA,  the  most  recent 
INS  estimates  (for  October  1992)  show  that  the  undocumented 
population  remains  very  concentrated  in  a  few  States. 
California's  estimated  number--1.4  million,  or  43  percent  of  the 
U.S.  total — is  still  far  larger  than  the  second  highest  State 
(New  York,  with  449,000,  or  13  percent  of  the  total).   Texas 
(357,000),  Florida  (322,000),  Illinois  (176,000),  and  New  Jersey 
(116,000)  round  out  the  top  six  States.   These  combined  six 
States  account  for  85  percent  of  all  undocumented  immigrants . 
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Until  recently,  the  Census  Bureau's  research  on  estimating  the 
undocumented  population  had  focused  on  developing  national 
estimates.  The  increasing  number  of  requests  for  information  on 
geographic  distributions  prompted  our  investigation  into 
developing  illustrative  State  estimates.   In  response  to  a 
request  from  the  Task  Force  on  Health  Care  Reform  in  the  Spring 
of  1993,  we  put  together  a  table  to  convey,  in  broad  terms,  the 
relative  distribution  of  undocumented  residents  among  States. 
The  distribution  represents  the  average  of  two  data  sets  on  the 
xindocumented  population  available  at  that  time:  (1)  the  1980 
distribution  of  undocumented  immigrants  by  State,  and  (2)  the 
IRCA  distribution  of  legalized  immigrants.   This  composite 
distribution  suggested  that  52  percent  of  the  undocumented 
population  (or  2.1  million  based  on  a  national  total  of  4 
million)  lived  in  California  in  1993.   The  later  work  by  INS 
showed  this  preliminary  estimate  did  not  correctly  account  for 
country  of  birth  and  the  shifts  in  geographic  distributions 
attributable  to  IRCA  legalizations. 

The  Census  Bureau  has  since  improved  the  illustrative  estimates 
by  incorporating  the  following  changes:  (1)  conducting  the 
analysis  specific  to  State  and  country  of  birth,  and  (2) 
including  several  distributions  to  test  the  robustness  of  the 
resulting  estimates  and  to  reflect  the  inherent  difficulty  in 
precisely  estimating  the  size  of  undocumented  population. 
Although  the  documentation  of  these  revised  illustrative 
estimates  refers  to  an  October  1992  reference  date,  for  this 
testimony  I  have  updated  the  estimates  to  June  1994.   First,  two 
■anchor"  estimates  of  undocumented  residents  at  the  national 
level  are  used  to  derive  the  alternative  State  estimates.   These 
estimates  are  3.5  million  and  4.0  million,  which  I  defined 
earlier  as  representing  reasonable  working  national  estimates. 
Second,  three  different  State  distributions  were  used  to 
apportion  the  national  estimates:  (1)  the  average  of  the 
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percentages  by  State  of  residence  of  undocumented  immigrants 
included  in  the  1980  census  and  the  IRCA  legalizations  (these 
distributions  are  further  disaggregated  by  country  of  birth),  (2) 
the  percentages  of  undocumented  immigrants  by  State  (for  October 
1992)  based  on  the  INS  methodology,  and  (3)  the  percentages  of 
foreign-born  non-citizens  counted  in  the  1990  census.   The 
application  of  these  three  distributions  to  the  two  national 
estimates  produces  a  set  of  six  different  estimates  of  undocumented 
residents  for  each  State.   These  estimates,  and  their  range  from  the 
highest  to  the  lowest,  are  displayed  in  Table  1. 

These  illustrative  estimates  present  no  surprises,  because  they  are 
based  largely  on  the  research  work  I  have  previously  discussed.   The 
estimates  are  intended  to  serve  as  a  tool  to  summarize  what  we  know 
about  geographic  patterns  of  the  undocumented  population.   Despite 
the  uncertainty  in  the  exact  numbers,  there  are  common  patterns 
among  the  different  distributions. 

For  comparative  purposes,  it  is  useful  to  think  of  the  undocumented 
population  of  States  as  classified  into  three  tiers.   California 
clearly  leads  all  other  States  in  terms  of  the  relative  magnitude  of 
undocumented  residents  and  sits  alone  in  the  first  tier.   Regardless 
of  the  method  or  process  of  estimation,  California's  share  of 
undocumented  persons  is  very  large  relative  to  that  of  other  States . 
The  illustrative  estimates  in  Table  1  for  California  show  a  range  of 
1.3  million  to  1.8  million  undocumented  persons,  or  38  to  45  percent 
of  the  total,  for  1994.   E'ive  States--New  York,  Texas,  Florida, 
Illinois,  and  New  Jersey- -comprise  the  second  tier,  which  are  States 
with  estimates  of  between  100,000  and  600,000  undocumented 
immigrants.   Together,  these  top  six  States  account  for  about  85 
percent  of  all  undocumented  immigrants  in  the  United  States.   The 
remaining  44  States  plus  the  District  of  Columbia  occupy  the  third 
tier,  where  the  estimates  of  undocumented  immigrants  are  all 
relatively  small. 
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Chairman  Byrd.  Thank  you,  Mr.  Robinson.  I  had  great  difficulty 
following  you  because  you  did  not  follow  your  script  very  closely. 
You  jumped  about  a  good  bit.  Perhaps  it  was  my  fault. 

Mr.  Robinson.  The  oral  testimony  I  prepared. 

Chairman  Byrd.  I  will  have  to  get  you  to  repeat  the  distribution 
of  this  undocumented  alien  population  among  the  top  five  States 
and  by  country  of  origin  in  those  States. 

Mr.  Robinson.  I  am  sorry,  you  asked  the  top  five  States? 

Chairman  Byrd.  Yes;  would  you  repeat  the  distribution  of  the 
undocumented  alien  population  among  the  top  five. 

Mr.  Robinson.  The  top  five  States,  according  to  our  range  of  esti- 
mates, are:  No.  1  California;  No.  2  New  York;  No.  3  Texas;  No.  4 
Florida;  and  No.  5  Illinois. 

Chairman  Byrd.  No;  how  many  for  each  is  what  I  am  asking  for. 
Repeat  the  distribution. 

Mr.  Robinson.  We  show  a  range  of  numbers.  For  California,  we 
show  from  1.3  to  1.8  million,  or  38  percent  to  45  percent.  We  have 
no  one  estimate.  That  is  our  range.  For  New  York,  the  estimate  is 
462,000  to  539,000,  or  from  13.2  to  13.5  percent.  For  Texas,  the  es- 
timate is  from  300,000  to  427,000,  or  about  8.6  percent  to  10.7  per- 
cent. For  Florida,  the  estimate  ranges  from  243,000  to  385,00,  or 
7  percent  to  9.6  percent.  And  the  fifth  State  is  Illinois,  ranging 
from  157,000  to  226,000,  or  4.5  to  5.6  percent. 

Chairman  Byrd.  What  are  the  typical  demographic  profiles  of 
undocumented  aliens  in  the  United  States? 

Mr.  Robinson.  Based  on  our  analysis  of  data  for  1980,  the  typi- 
cal profile  is  one  of  young  males.  The  vast  majority  were  between 
the  ages  of  18  and  44.  About  20  percent  were  school-age  children 
and  fewer  than  3  or  4  percent  were  over  the  age  of  55.  That  was 
a  typical  profile  of  an  immigrant  population. 

Chairman  Byrd.  You  say  about  20  percent  are  school-age  chil- 
dren. 

Mr.  Robinson.  Yes;  there  were  a  number  of  children  and  young 
teenagers  that  were  derived  by  our  estimates. 

Chairman  Byrd.  How  would  you  say  that  would  compare  with 
the  rest  of  the  country? 

Mr.  Robinson.  I  believe  the  proportion  of  the  general  population 
is  a  little  bit  higher  than  20  percent  for  school-age  children.  Of 
course,  the  proportion  of  young  adults  in  the  general  population  is 
much  less  than  the  proportion  of  young  adults  in  our  estimates  for 
undocumented  population.  I  would  have  to  get  back  to  you  to  give 
you  the  exact  numbers,  but  that  is  my  recollection. 

Chairman  Byrd.  So,  you  are  saying  that — you  say  a  much  larger 
percentage 

Mr.  Robinson.  For  which  demographic  group? 

Chairman  Byrd.  Children. 

Mr.  Robinson.  I  believe  the  population  of  children — these  are 
1980  figures  because  we  do  not  have  the  updated  analysis  for 
1990 — was  about  22  or  23  percent,  but  I  would  have  to  check  those 
numbers. 

Chairman  Byrd.  Your  profile  indicated  that  undocumented 
aliens  tend,  as  a  group,  to  be  young  adults  and  predominantly 
male,  with  a  result  that  a  much  lower  percentage  of  the  population 
is  school-age  children,  something  I  think  that  must  be  considered 
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in  reviewing  the  States'  claims.  You  have  heard  the  claims  of  the 
States. 

Mr.  Robinson.  Yes;  I  have  not  read  carefully  the  available  testi- 
mony, but  I  am  aware,  in  general. 

Chairman  Byrd.  Have  you  seen  the  documentation  for  the  law- 
suits against  the  Federal  Government  that  have  been  filed  by  Cali- 
fornia and  Florida? 

Mr.  Robinson.  No;  I  have  not  really  looked  at  that  closely. 

Chairman  Byrd.  These  claims  are  based  upon  estimates  of  illegal 
alien  populations  receiving  benefits  in  those  States.  Could  you  com- 
ment, to  the  extent  that  you  are  able  to,  on  the  estimates  and 
methodologies  provided  in  this  documentation,  even  though  you 
have  not  seen  the  documentation? 

Mr.  Robinson.  Again,  as  I  said  earlier,  I  have  not  studied  that 
carefully,  so  I  really  would  like  to  be  able  to  get  back  to  you  on 
that. 

Chairman  Byrd.  Does  the  Census  Bureau  break  down  their  de- 
mographic distribution  beyond  the  State  level? 

Mr.  Robinson.  That  is  below  the  State  level? 

Chairman  Byrd.  Beyond  the  State  level,  so  that  we  can  also  un- 
derstand the  scope  of  illegal  immigrant  communities  that  exist  in 
major  metropolitan  areas  such  as  Los  Angeles  or  Miami. 

Mr.  Robinson.  No;  we  have  not  produced  any  illustrative  esti- 
mates of  undocumented  population  below  the  State-level  estimates 
that  I  have  discussed. 

Chairman  Byrd.  Will  you  be  doing  a  final  evaluation  of  the  ille- 
gal immigration  issue  as  part  of  your  final  study  of  the  1990  census 
data? 

Mr.  Robinson.  Yes;  we  are  continuing  to  conduct  research  to  im- 
prove and  update  our  estimates  based  on  a  detailed  analysis  of  de- 
cennial census  data  on  the  foreign  born. 

Chairman  Byrd.  How  different  do  you  think  those  estimates  will 
vary  from  the  initial  data  that  were  reported? 

Mr.  Robinson.  We  don't  have  the  final  results,  but  it  is  my  judg- 
ment that  the  estimates  for  1990  will  be  somewhat  lower  than  the 
estimate  I  cited  of  3.3  million.  We  also  may  be  changing  our  esti- 
mate of  net  increase  in  the  population.  Our  current  estimate  is 
200,000.  That  might  change.  But  I  do  not  expect  any  dramatic 
changes  in  our  numbers. 

Chairman  Byrd.  What  steps  could  we  in  the  Congress  take,  if 
any,  to  help  to  you  to  develop  a  reliable  data  base  in  this  area  of 
undocumented  aliens,  and  how  could  the  States  be  more  helpful  in 
your  data  collection  and  analysis  problems? 

Mr.  Robinson.  The  current  methodologies  involve  the  use  of  ad- 
ministrative data  and  certain  data  that  is  collected,  but  it  is  a  pol- 
icy question  about  the  allocation  of  resources  that  can  be  put  to 
bear  on  this.  One  thing  the  Census  Bureau  has  done  is  to  be  able 
to  update  our  estimates.  We  are  asking  questions  on  citizenship 
and  nativity  on  a  current  population  survey  which  would  provide 
a  new  basis  for  updating  our  estimates. 

Chairman  Byrd.  Well,  let  us  see,  maybe  I  did  not  understand 
you.  Let  me  repeat  the  question.  What  steps  could  we  in  the  Con- 
gress take,  if  any,  to  help  you  to  develop  a  reliable  data  base  in 
this  area  of  undocumented  aliens? 
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Mr.  Robinson.  It  is  a  very  difficult  population  to  estimate,  and 
our  current  methods,  for  instance  the  residual  methodology,  depend 
on  detailed  data  on  country  of  birth,  citizenship,  from  either  the 
census  or  current  population  survey.  So  we  need  to  continue  to  pro- 
vide those  questions  in  the  census  or  the  CPS.  The  INS  has  devel- 
oped some  new  methods  to  estimate  the  population.  They  use  some 
administrative  data  from  INS.  So  they  would  need  continued  sup- 
port in  the  production  of  their  data  bases. 

Chairman  Byrd.  How  could  the  States  be  more  helpful  in  your 
data  collection  and  your  analysis  problems? 

Mr,  Robinson.  Since  my  focus  is  more  on  a  national  level,  I  have 
not  really  thought  out  completely  how  the  States  could  help,  but 
I  could  think  about  that  and  report  back  on  that. 

Chairman  Byrd.  Well,  have  you  thought  more  about  my  first 
question?  What  steps  could  we  in  the  Congress  take,  if  any,  to  help 
you  to  develop  a  reliable  data  base? 

Mr.  Robinson,  Resources  are  always  a  big  problem.  Resources 
and  the  commitment  to  help  encourage  this  research  would  be 
helpful. 

Chairman  Byrd.  Well,  I  am  sure  that  I  have  overextended  my 
questions.  I  have  one  more.  Let  me  try  to  understand  these  hiero- 
glyphics. The  estimates  that  are  included  in  the  California  lawsuit 
are  that  50  percent  of  the  undocumented  aliens  reside  in  Califor- 
nia. How  much  does  your  best  estimate  differ  from  this? 

Mr.  Robinson.  This  research  is  a  continuing  process,  and  our 
current  estimates  show  a  range  in  the  distribution  of  undocu- 
mented in  California  from  38  to  45  percent. 

Chairman  Byrd.  So  your  estimates  are  considerably  below  those 
that  are  included  in  the  lawsuit — 52  percent,  namely,  of  undocu- 
mented aliens  residing  in  California,  that  is  what  the  lawsuit  says. 

Mr.  Robinson.  Our  estimates  are  lower. 

Chairman  Byrd.  Senator  Feinstein. 

Senator  Feinstein.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Robinson,  I  think  this  is  very  helpful  and  I  appreciate  it  very 
much.  I  have  got  a  couple  of  questions,  but  let  me  see  if  I — taking 
your  chart,  you  say  that  in  1994  there  are  3.5  million  to  4  million 
illegal  aliens  in  our  country.  In  my  State,  1.3  million  to  1.8  million, 
which  puts  California  in  a  tier  all  by  itself  and  accounts  for  from 
38  to  45  percent  of  the  national  total,  is  that  correct? 

Mr.  Robinson.  That  is  correct. 

Senator  Feinstein.  My  question  is.  Do  you  utilize  any  data  from 
counties?  Because  what  we  find  that  certain  counties  like  Los  An- 
geles are  very  heavily  impacted.  The  estimate  is  that  up  to  1  mil- 
lion people  are  in  just  one  county  alone.  Do  you  use  any  of  that 
county  data? 

Mr.  Robinson.  No;  we  do  not.  Again,  our  focus  has  been — the  na- 
ture of  this  research  has  been  first  to  try  to  grapple  with  the  na- 
tional level  estimates.  Now,  there  has  been  a  lot  of  interest  at  the 
State  level,  and  we  have  not  done  any  research  to  focus  on  trying 
to  estimate  the  population  at  the  State  level. 

Senator  Feinstein.  So  no  county  data  is  factored  in. 

Mr.  Robinson.  No  county  data  on  the  undocumented. 

Senator  Feinstein.  Do  you  factor  in  visa  overstays? 
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Mr.  Robinson.  Yes;  the  INS  methodology  does.  Our  method  is 
different.  It  does  not  use  overstayer  data,  but  the  method  that 
INS 

Senator  Feinstein.  Let  me  understand.  In  this  figure  are  visa 
overstays  included? 

Mr.  Robinson.  If  you  look  at  the  chart,  the  third  and  fourth  col- 
umn are  labeled  "Estimates  based  on  INS  derivation," 

Senator  FEINSTEIN.  Based  on. 

Mr.  Robinson.  It  is  the  number.  For  California,  the  percentage 
is  43.1.  It  implies  a  number  of  1.5  million.  That  is  the  set  that  uses 
the  INS  methodology. 

Senator  Feinstein.  With  visa  overstays. 

Mr.  Robinson.  With  visa  overstayers,  yes. 

Senator  Feinstein.  All  right.  Now,  we  have,  if  I  understand  it, 
about  7  million  visas  a  year  that  the  U.S.  Government  issues. 

Mr.  Robinson.  I  do  not  work  on  the  visa  data,  so  I  am  not  sure 
of  the  numbers. 

Senator  Feinstein.  Of  which  I  am  told  only  a  small  portion, 
maybe  2  percent,  are  overstays.  But  what  number  of  overstays  do 
you  account  for  in  these  figures? 

Mr.  Robinson.  I  am  sorry,  I  am  not  familiar  with  the  specifics 
of  that  methodology.  That  would  be  something  that  an  Immigration 
and  Naturalization 

Senator  Feinstein.  May  I  ask  that  you  answer  that  question? 

Mr.  Robinson.  Yes;  I  could  get  back  to  you  on  that. 

Senator  Feinstein.  I  would  like  to  know  the  exact  number  of 
visa  overstays  that  are  incorporated  in  these  numbers,  if  I  might. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Senator  Feinstein.  I  would  like  now  to  discuss  school-age  chil- 
dren. You  mentioned  that  you  believed  20  percent  of  any  State's  il- 
legal population  were  school-age  children.  That  most  were  single 
men,  I  take  it,  but  20  percent  of  the  population  is  probably  school- 
age  children. 

Mr.  Robinson.  According  to  our  estimates  for  1980,  20  percent 
of  the  undocumented  population  were  school-age  children.  This 
does  not  talk  about  the  children  of  the  resident  population. 

Senator  Feinstein.  Do  you  have  any  more  specific  statistics  sep- 
arate from  the  larger  category  of  school-age  children  that  might 
give  us  an  idea  per  State  how  many  school-age  children  there  are? 

Mr.  Robinson.  In  an  article  that  was  published  on  the  State  esti- 
mates for  1980,  there  were  some  age  distributions  shown  for  spe- 
cific States.  I  am  not  familiar  with  that,  but  I  could  check  and  get 
back  with  you  to  see  how  that  20  percent  varied  across  States. 

Senator  Feinstein.  Right.  If  you  could,  I  would  appreciate  very 
much  a  U.S.  total  and  the  first  tier  total,  which  is  all  California. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Chairman  Byrd.  Would  the  Senator  yield? 

Senator  Feinstein.  Certainly. 

Chairman  Byrd.  Has  the  Senator  finished  with  that  particular 
question. 
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Senator  Feinstein.  Yes;  go  ahead  on  that  part. 

Chairman  Byrd.  Looking  at  the  two  tables,  one  has  a  national 
estimate  of  3.5  million  undocumented  residents,  and  the  other  one 
is  based  on  a  national  estimate  of  4  million.  In  the  case  of  Califor- 
nia, in  the  table  that  is  based  on  the  estimate  of  3.5  million,  Cali- 
fornia would  have,  what,  1,561,000? 

Mr.  Robinson.  If  one  was  only  looking  at  the  estimates  that  per- 
tain to  the  3.5  million  nationally,  California's  range  would  be  1.3 
to  1.6. 

Chairman  Byrd.  1.3  to  1.6. 

Mr.  Robinson.  1.3  is  the  number  in  the  sixth  column. 

Chairman  Byrd.  Yes. 

Mr.  Robinson.  If  one  goes  and  says  let  us  use  the  distribution 
based  on  the  1980  census  and  IRCA,  you  get  a  higher  number. 

Chairman  Byrd.  Where  do  you  get  the  1.6? 

Mr.  Robinson.  In  the  second  column,  1.56  rounds  to  1.6  million. 

Chairman  Byrd.  Oh,  I  see.  So  if  you  are  estimating  the  percent- 
age of  school-age  children — I  believe  you  said  20  percent,  did  you? 

Mr.  Robinson.  That  is  a  national  number  from  1980. 

Chairman  Byrd.  Well,  would  you  then — ^you  are  attempting  to 
give  Senator  Feinstein  an  estimate,  at  least.  Would  you  say  20  per- 
cent of  1.6  or  20  percent  of  the  1.3,  I  guess  it  is. 

Mr.  Robinson.  Well,  yes,  you  could  apply  20  percent  to  any  of 
those  numbers. 

Chairman  Byrd.  Depending  on  which 

Mr.  Robinson.  We  do  not  know  which  one  is  better  than  the 
other.  It  is  a  range  of  numbers. 

Chairman  Byrd.  Depending  upon  which  column  you  select. 

Mr.  Robinson.  Yes. 

Chairman  Byrd.  So  you  can  just  take  your  pencil  and  paper  and 
figure  it  out  that  way,  20  percent? 

Mr.  Robinson.  That  is  right. 

Chairman  Byrd.  Thank  you  for  yielding. 

Senator  Feinstein.  Thank  you,  Mr.  Chairman.  As  one  who  was 
mayor  of  a  city  with  a  large  population  of  immigrants,  San  Fran- 
cisco, during  the  1980  census  when  the  census  was  taken,  I  can  tell 
you  with  certainty  that  there  was  a  substantial  undercount.  This 
was  a  huge  issue  all  through  many  of  the  big  cities.  And,  as  you 
know,  anybody  from  another  country  is  very  reluctant  to  give  data 
officially  to  anybody,  no  matter  what  a  census  taker  is  willing  to 
say. 

In  my  judgment,  based  on  my  personal  experience  of  having  gone 
through  a  very  traumatic  1980  census,  which  was  important  to  us 
because  all  our  formula  was  based  on  numbers,  I  do  not  believe 
that  the  census  data  is  reliable  data  to  pick  up  illegal  immigrants 
because  I  just  do  not  believe  you  can  get  true  numbers.  I  think 
they  substantially  undercount. 

What  other  data  is  incorporated  to  balance  that? 

Mr.  Robinson.  In  terms  of  the  estimate  of  the  undocumented 
population,  it  is  true  that,  using  the  residual  method,  the  basic  es- 
timates that  are  developed  are  for  those  counted  in  the  census.  We 
have  to  make  assumptions  about  those  who  are  not  counted,  so 
that  is  a  limitation  of  this  residual  technique. 
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The  estimates  developed  by  the  new  technique  of  the  Immigra- 
tion and  NaturaUzation  Service  produce  direct  estimates.  They  do 
not  have  to  deal  directly  with  the  undercount.  But  that  is  another 
reason  that  the  application  of  some  of  these  techniques  to  lower 
levels  of  geography  have  even  more  limitation,  and  you  have  to 
deal  with  different  things  that  could  be  going  on — for  example,  is 
there  a  differential  undercount  across  the  country  or  is  it  higher  in 
some  places  versus  the  other. 

Senator  Feinstein.  In  either  Census  data  or  INS  data  for  the 
purpose  of  this  chart,  was  undercount  considered? 

Mr.  Robinson.  No;  undercount  is  not  considered  explicitly.  These 
distributions  were  based  on  the  estimates  of  undocumented  immi- 
grants counted  in  the  census  by  State. 

Senator  FEINSTEIN.  That  is,  I  think,  a  basic  problem  with  all  of 
the  data  we  are  going  to  get.  I  think  INS  data,  because  they  simply 
do  not  have  the  means  to  know,  is  low.  I  think  census  data  is  lov/. 
And  that  is  why  I  think  it  is  extraordinarily  important  that  you  get 
county  data  and  evaluate  it.  I  am  not  saying  accept  it,  but  at  least 
evaluate  it  and  draw  some  comparisons,  because  I  think  there  are 
wide  differentials  between  these  data  classifications. 

But  thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Thank  you,  Senator. 

Do  the  INS  data  on  illegal  immigrants  agree  with  the  Census 
data? 

Mr.  Robinson.  Yes;  in  terms  of  relative  magnitude,  they  are  fair- 
ly consistent. 

Chairman  Byrd.  Do  you  use  different  methodologies  from  those 
that  are  used  by  INS? 

Mr.  Robinson.  Yes;  they  are  essentially  based  on  different  meth- 
odologies. 

Chairman  Byrd.  Why  would  that  be?  Is  that  good  or  not  good? 

Mr.  Robinson.  I  would  say  that  is  good,  and  that  we  are  always 
looking — since  this  is  such  a  difficult  population  to  estimate,  the 
more  methods  out  there  the  better.  If  they  agree  with  one  another, 
we  have  a  better  feeling  for  the  plausibility  of  the  numbers. 

Chairman  Byrd.  This  is  not,  by  any  means,  an  exact  science,  is 
it. 

Mr.  Robinson.  No;  it  is  not. 

Chairman  Byrd.  How  do  you  arrive  at  the  annual  flow  of  mi- 
grants into  California? 

Mr.  Robinson.  We  do  not  have  a  direct  estimate  of  the  net  in- 
crease in  the  undocumented  population  for  any  given  State.  The 
way  the  Census  Bureau's  estimates  were  developed,  we  have  a 
component  of  change  of  200,000  a  year  at  the  national  level,  and 
that  number  is  combined  with  other  immigration  components  and 
carried  down  to  the  State  level,  but  we  do  not  produce  any  specific 
estimate  of  net  change  for  any  State.  That  is  a  component  that  is 
specific  to  the  undocumented  population. 

Chairman  Byrd.  What  percent  is  of  Mexican  origin  that  flows 
into  the  State  of  California? 

Mr.  Robinson.  Again,  I  am  not  aware  of  any  estimate  we  have 
specific  to  the  Mexicans  going  into  California.  We  have  an  esti- 
mate— an    assumption    about   the   number   of  Mexicans    undocu- 
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merited  at  the  national  level.  I  could  get  back  to  you  on  what  those 
numbers  are. 

Chairman  Byrd.  Very  well. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Chairman  Byrd.  Senator  Feinstein,  do  you  have  any  other  ques- 
tions? 

Senator  FEINSTEIN.  I  have  one  more,  Mr.  Chairman. 

Chairman  Byrd.  Please  proceed. 

Senator  Feinstein.  Thank  you  very  much. 

On  April  28,  State  and  Federal  immigration  experts  met  to  deter- 
mine the  number  of  illegal  immigrants  in  the  United  States.  How- 
ever, this  meeting  did  not  produce  a  consensus  figure  for  all  States 
to  use  in  estimating  the  number  of  illegal  immigrants,  and  the 
Governor,  the  INS,  and  the  Census  Bureau  continue  to  use  dif- 
ferent figures.  I  am  talking  about  the  Governor  of  California  now. 

According  to  the  most  recent  estimates  available  from  the  INS, 
there  are  3.85  million  illegal  immigrants  currently  in  America,  in- 
cluding the  1.6  million  that  you  have  pointed  out  in  California.  The 
Census  Bureau  representative  gave  a  range  of  estimates  of  1.3  to 
1,8  million.  The  Governor's  estimates  are  still  based  on  the  as- 
sumption that  there  are  over  2  million  illegal  immigrants  in  the 
State,  roughly  one-half  the  national  total. 

Now,  my  question  is  somewhat  like  the  chairman's.  Why  can't  we 
agree  on  a  set  of  figures  and  come  up  with  a  consensus  so  that  we 
end  this  adversarial  jousting  that  goes  on  around  numbers? 

Mr.  Robinson.  I  think  that  is  what  we  are  trying  to  do.  One 
thing  that  came  out  of  that  conference  is  that  when  you  compare 
what  we  know  now  on  the  number  of  undocumented  immigrants — 
and  I  am  talking  now  at  the  national  level — we  have  a  much  great- 
er understanding  of  the  relative  numbers  now  than  we  did  15  years 
ago. 

But  the  methods  for  estimating  the  number  of  undocumented  at 
the  State  level  is  less  developed.  It  is  a  goal  to  try  to,  if  '.ve  could 
come  up  with  a  consensus,  and  we  are  conducting  research  on  try- 
ing to  improve  our  estimates.  There  is  not  enough  out  there  right 
now,  not  enough  estimates  and  not  enough  evaluation  of  the  meth- 
odologies to  have  reached  a  point  where  there  is  any  consensus. 

Senator  Feinstein.  Thank  you. 

Thank  you. 

Chairman  Byrd.  Thank  you,  Mr.  Robinson. 

Our  next  witness  was  going  to  be  a  little  late,  I  believe.  Our  next 
witness  is  to  be  Ms.  Doris  Meissner,  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service.  Is  the  Commissioner  here 
yet? 

The  committee  will  stand  in  recess  awaiting  the  call  of  the  Chair. 
I  am  told  that  Ms.  Meissner  will  be  here  at  4  o'clock.  Therefore, 
the  committee  will  stand  in  recess  until  4  p.m.  today. 

[A  brief  recess  was  taken.] 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

statement  of  doris  meissner,  commissioner 

accompanied  by: 

james  puleo,  executive  association  commissioner  for  ex- 
aminations 

susan  jacobs,  assistant  commissioner  for  budget  and  fi- 
NANCE 

RON  COIXISON,  ASSOCIATE  COMMISSIONER  FOR  INFORMATION 
RESOURCES  MANAGEMENT 

OPENING  STATEMENT 

Chairman  Byrd.  The  committee  will  resume  its  session.  I  am 
pleased  to  welcome  our  final  witness  this  afternoon,  Mrs.  Doris 
Meissner,  the  Commissioner  of  the  Immigration  and  Naturalization 
Service.  Mrs.  Meissner  is  the  first  INS  Commissioner  in  many 
years  to  bring  such  an  extensive  and  distinguished  background  in 
immigration  issues  to  bear  on  this  very  complex  policy  and  admin- 
istrative problem. 

Having  served  as  acting  Commissioner  and  then  Executive  Asso- 
ciate Commissioner  of  the  INS  from  1981  to  1985,  Mrs.  Meissner 
has  a  unique  perspective  on  the  past  and  current  missions  and 
abilities  of  the  Immigration  and  Naturalization  Service.  Since  1986, 
Mrs.  Meissner  served  as  senior  associate  and  director  of  the  immi- 
gration policy  project  at  the  Carnegie  Endowment  for  International 
Peace,  so  she  also  brings  an  objective  academic  perspective  to  the 
issue. 

Critics  have  charged  the  INS  with  being  too  large,  too  cum- 
bersome, and  ineffective  in  addressing  the  problems  of  immigra- 
tion. To  her  credit,  Mrs.  Meissner  has  not  shirked  from  the  task 
of  reorienting  and  reorganizing  the  INS  to  place  more  effort  and 
manpower  where  it  counts,  along  our  borders  and  at  our  airports. 
At  least  that  is  the  avowed  purpose  of  the  organization,  the  reorga- 
nization. I  have  been  around  a  long  time.  I  have  seen  many  reorga- 
nizations, and  not  always  do  they  produce  the  desired  results.  I 
hope  that  this  one  will. 

The  INS  is  also  attempting  to  address  the  issues  of  data  collec- 
tion and  fraudulent  document  prevention.  I  look  forward  to  hearing 
the  details  of  your  plan  and  your  initiatives  in  the  fiscal  year  1995 
budget,  and  I  hope  that  you  will  address  issues  that  need  the  sup- 
port of  the  Congress  and  the  States  in  order  to  more  effectively 
deal  with  the  problems  of  illegal  immigration. 

Before  you  proceed.  Madam  Commissioner,  would  you  present 
your  associates  at  the  table,  and  then  we  would  be  glad  to  have 
your  statement. 
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Ms.  Meissner.  Thank  you,  Senator.  I  am  joined  today,  on  my 
left,  by  Jim  Puleo,  who  is  our  Executive  Associate  Commissioner 
for  Examinations;  by  Susan  Jacobs,  who  is  our  Assistant  Commis- 
sioner for  Budget  and  Finance;  and  by  Ron  Collison,  who  is  our  As- 
sociate Commissioner  for  Information  Resources  Management. 

Chairman  Byrd.  Thank  you. 

Ms.  Meissner.  Thank  you  for  inviting  me  here  today  to  discuss 
the  relationships  between  the  Federal  Government  and  the  States 
on  immigration  issues. 

As  you  are  aware,  the  States  with  large  foreign-born  populations 
currently  have  unprecedented  levels  of  interest  in  immigration  is- 
sues. I  would  like  to  try  to  put  some  of  this  interest  in  perspective 
and  provide  you  with  background  on  the  initiatives  that  the  admin- 
istration is  undertaking  to  reduce  pressures  on  the  States  by  in- 
creasing our  control  of  unlawful  migration,  while  facilitating  entry 
of  those  persons  who  come  legally. 

First,  it  is  important  to  recognize  that  over  the  last  two  decades 
the  number  of  persons  coming  to  the  United  States  from  other 
countries  has  been  on  the  rise.  We  are  admitting  larger  numbers 
of  immigrants  through  the  legal  system.  Under  the  provisions  of 
the  Immigration  Reform  and  Control  Act  of  1986,  we  regularized 
the  status  of  nearly  3  million  persons. 

Nonimmigrant  tourists,  students,  and  other  temporary  visitors 
are  coming  to  the  United  States  in  growing  numbers.  While  most 
of  these  persons  come  legally,  sizable  numbers  of  undocumented 
migrants  remain  in  the  United  States  each  year,  and  that  number 
is  about  300,000  annually. 

Second,  it  is  important  to  remember  that  new  immigrants,  like 
citizens,  have  always  clustered  in  just  a  few  States  and  within  just 
a  few  areas  of  those  States.  Prior  to  1976,  most  immigrants  went 
to  New  York.  Since  that  time,  California  has  been  the  State  draw- 
ing the  most  new  immigrants. 

Third,  unlike  the  early  phases  of  this  immigration  in  the  1970's 
and  the  early  1980's,  which  included  large  numbers  of  single  work- 
ers, current  migration  flows  have  matured  and  are  typically  family 
groups  and  family  members  of  persons  already  here.  These  persons 
are  more  likely  to  require  services  such  as  health  care  and  edu- 
cation. 

Having  said  all  this,  I  would  like  to  reiterate  that  I  do  not  be- 
lieve that  the  response  to  these  developments  lies  in  major  changes 
to  immigration  policy.  Comprehensive  reforms  to  immigration  pol- 
icy have  been  made  through  two  major  pieces  of  reform  legislation 
in  the  last  8  years.  The  Immigration  Reform  and  Control  Act  of 
1986  and  the  Immigration  Act  of  1990  were  the  product  of  years 
of  research  and  work,  and  were  generally  well  thought  out  by  the 
Congress. 

WTiat  we  do  need  are  effective  responses  including  some  adminis- 
trative changes,  and  additional  resources  in  certain  key  areas. 

Your  hearing  today  evidences  congressional  recognition  of  the 
problems  related  to  immigration  faced  by  the  States.  I  would  like 
to  describe  some  of  the  things  that  the  administration  has  been 
doing  in  partnership  with  heavily  impacted  States  to  address  their 
concerns  about  the  impact  of  immigration. 
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In  January,  Leon  Panetta,  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  arranged  for  Attorney  General  Reno,  other  Cabi- 
net members,  and  myself  to  meet  with  the  Governors  of  the  seven 
States  most  affected  by  immigration  to  discuss  their  concerns. 
Those  States  were  California,  New  York,  Texas,  Florida,  New  Jer- 
sey, Illinois,  and  Arizona. 

Working  through  0MB  and  the  Department  of  Justice,  the  ad- 
ministration has  funded  the  Urban  Institute  to  evaluate  the  meth- 
odologies used  by  the  States  to  estimate  the  costs  of  providing  serv- 
ices to  undocumented  migrants,  and  to  develop  a  standard  meth- 
odology for  determining  the  costs  and  revenues  associated  with  this 
population. 

In  April,  the  administration  sent  you  a  $350  million  budget 
amendment  for  the  fiscal  year  1995  budget  to  establish  a  State 
Criminal  Alien  Assistance  Program  with  the  Department  of  Jus- 
tice. This  budgetary  proposal,  if  approved  by  the  Congress,  would 
represent  a  significant  improvement  in  our  efforts  to  have  States 
and  the  Federal  Government  working  together  on  immigration. 

The  INS  works  directly  with  States  to  limit  illegal  alien  access 
to  various  Federal  benefit  programs  administered  by  the  States. 
The  Systematic  Alien  Verification  for  Entitlement  Program,  which 
we  call  SAVE,  mandated  by  the  1986  act,  requires  the  verification 
of  the  immigration  status  of  aliens  who  apply  for  benefits  under 
certain  federally  funded  programs. 

Absent  waivers  from  the  Federal  agency.  States  must  utilize 
SAVE  as  they  administer  the  Food  Stamp  Program,  aid  to  families 
with  dependent  children,  the  Medicaid  Program,  unemployment 
compensation,  and  educational  assistance. 

While  the  above  programs  have  mandated  participation,  any 
Federal  or  State  entitlement  issuing  authority  or  licensing  bureau 
may  apply  for  participation  in  the  SAVE  Program.  The  Arizona 
health  care  cost  containment  system,  for  example,  is  a 
nonmandated  agency  which  currently  participates  in  SAVE. 

Effective  July  1,  the  California  Department  of  Motor  Vehicles 
will  start  accessing  the  INS  data  base  to  determine  whether  indi- 
viduals applying  for  drivers  licenses  and  identification  cards  are  le- 
gally present  in  the  United  States. 

I  would  like  to  move  on  now  to  describe  the  initiatives  the  ad- 
ministration began  last  year  to  improve  the  administration  of  our 
immigration  laws,  per  se. 

We  feel  that  the  fiscal  year  1995  immigration  initiatives  an- 
nounced by  the  Attorney  General  in  February,  which  include  a 
$368  million,  departmentwide  appropriations  request  for  critical  in- 
vestments can  provide  the  Immigration  and  Naturalization  Service 
with  the  wherewithal  to  move  forward  in  an  integrated,  com- 
prehensive, and  meaningful  way  in  five  important  areas. 

Those  five  areas  are  border  control,  removal  of  criminal  aliens, 
reform  of  the  political  asylum  system,  reducing  the  magnet  of  job 
opportunities,  and  naturalization. 

The  initiatives  represent  a  substantial  investment  in  INS  infra- 
structure, focusing  heavily  on  a  carefully  balanced  mix  of  people, 
technology,  and  automation.  Moving  INS  technologically  into  the 
21st  century  with  new  equipment  and  automation  is  an  underlying 
principle  in  the  initiatives,  and  it  is  critical  to  our  ability  to  be  sue- 
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cessful  in  better  accomplishing  our  mission  within  the  existing  stat- 
utory framework. 

We  have  made  significant  progress  in  implementing  the  Border 
Patrol  enhancement  that  we  received  for  the  fiscal  year  1994  budg- 
et. I  have  just  returned  from  San  Diego  and  I  recently  visited  El 
Paso,  which  are  the  places  we  are  concentrating  our  efforts  at  this 
time.  In  both,  the  goal  of  preventing  illegal  immigration  is  begin- 
ning to  show  results. 

Newly  built  roads  along  the  border  allow  agents  greater  mobility 
to  more  easily  intercept  drug  and  alien  smugglers.  Border  fences 
are  proving  to  be  very  effective,  particularly  in  those  areas  along 
the  border  which  do  not  benefit  from  natural  barriers. 

This  year,  we  have  expanded  fencing  along  the  California  and 
Arizona  borders  in  particular.  In  San  Diego,  with  support  of  the 
California  National  Guard,  3^2  miles  of  stadium-type  lighting  have 
been  added  and  installed  near  Otay  Mesa. 

The  Attorney  General  and  I  recently  unveiled  new  technology 
which  is  critical  to  making  our  agents  more  ef^cient,  allowing  them 
more  time  for  line  duty,  and  minimizing  paperwork,  making  them 
more  effective  by  allowing  for  positive  identification  of  those  we  ap- 
prehend. 

The  fiscal  year  1995  immigration  initiative,  coupled  with  the  fis- 
cal year  1994  enhancement,  will  place  1,010  additional  Border  Pa- 
trol agents  on  the  line,  providing  a  significantly  strengthened  pres- 
ence at  high-risk  border  points  to  prevent  illegal  entry. 

Immigration  enforcement  in  the  interior  of  the  United  States  is 
based  on  effective  collaboration  with  other  Federal,  State,  and  local 
agencies  as  well  as  employer  sanctions  to  curb  illegal  alien  partici- 
pation in  the  American  labor  market. 

Over  one-half  of  the  illegal  alien  population  initially  entered  the 
United  States  through  a  legal  process,  but  then  overstayed  their 
period  of  admission.  Given  the  diverse  nature  of  the  American  pop- 
ulation, there  is  no  effective  means  to  locate  and  arrest  these  aliens 
on  a  wholesale  basis. 

Therefore,  our  attention  is  directed  first  toward  persons  who 
commit  criminal  acts  and,  second,  toward  denying  the  job  opportu- 
nities which  attracted  most  of  these  aliens  to  the  United  States  and 
which  sustained  them  once  here. 

To  remove  criminal  aliens  efficiently,  we  have  requested  $27  mil- 
lion to  expand  the  institutional  hearing  program  in  the  five  States 
with  the  largest  concentration  of  incarcerated  aliens  and  in  several 
Federal  prison  facilities.  This  program  allows  the  INS  to  assume 
custody  and  promptly  remove  deportable  aliens  when  they  com- 
plete their  sentences. 

We  are  also  working  with  State  governments  in  California,  New 
York,  Florida,  Texas,  and  Illinois  to  improve  these  institutional 
hearing  operations. 

For  example,  in  New  York  we  began  implementing  a  new  IHP 
plan  in  April  that  is  consolidating  operations  into  three  New  York 
correctional  facilities.  In  the  first  2  months  of  operation,  immigra- 
tion judges  issued  180  final  orders  of  deportation,  compared  to  373 
in  all  of  last  year. 

On  April  7,  Gov.  Lawton  Chiles  and  I  entered  into  a  memoran- 
dum of  understanding  under  which  the  Governor  will  commute  the 
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sentences  of  up  to  500  nonviolent  criminal  aliens  upon  completion 
of  deportation  hearings  so  that  they  may  be  deported  immediately. 

In  addition,  the  Office  of  Justice  Programs  awarded  a  $90,000 
grant  to  the  National  Criminal  Justice  Association  to  study  State 
executive  clemency  authority  to  expedite  the  deportation  of  crimi- 
nal aliens  in  other  States. 

Last  summer,  President  Clinton  announced  a  broad-based  effort 
to  deal  with  alien  smuggling  and  abuse  of  the  asylum  system.  In 
July,  he  transmitted  legislation  to  Congress  that  included  impor- 
tant provisions  to  increase  criminal  penalties  for  alien  smuggling, 
expand  forfeiture  authority  for  alien  smuggling,  authorize  wiretap 
authority  for  alien  smuggling  investigations,  and  authorized  use  of 
the  RICO  statute  to  pursue  alien  smuggling  organizations.  We  con- 
tinue to  work  for  enactment  of  these  provisions. 

We  already  have  seen  a  decrease  in  alien  smuggling  activity.  The 
number  of  illegal  boat  migrants  has  dropped  as  a  result  of  con- 
certed administration  actions  taken  over  the  past  iy2  years.  This 
past  week,  we  successfully  intercepted  a  boat  load  of  Chinese  ille- 
gal immigrants.  Although  the  crew  and  enforcers  within  the  group 
will  be  brought  for  prosecution,  the  Department  of  State  is  arrang- 
ing the  direct  return  of  over  100  illegal  migrants  back  to  China. 

Although  the  current  illegal  immigration  debate  has  become  pre- 
occupied with  a  furor  of  charges  about  the  cost  of  social  services, 
the  lure  of  jobs  remains  the  single  most  compelling  incentive  for  il- 
legal immigration,  and  concentrating  enforcement  on  those  who 
employ  illegal  workers  is  the  best  way  to  counteract  the  pull  within 
the  country  that  encourages  illegal  immigration. 

Our  budget  request  of  $38  million  will  help  reduce  the  magnet 
of  illegal  job  opportunities  by,  among  other  things,  targeting  high- 
risk  industries  and  aggressively  pursuing  sanctions  against  em- 
ployers who  repeatedly  hire  unauthorized  workers. 

INS  is  committed  to  providing  employers  with  information  about 
their  responsibilities,  and  to  making  the  employment  authorization 
process  as  understandable  as  possible.  We  are  excited  about  the  po- 
tential of  the  telephone  verification  system  to  aid  employers  in 
verifying  work  authorization.  As  you  may  know,  INS  published  a 
regulation  in  November  to  reduce  the  number  of  documents  for  use 
on  the  1-9  employment  eligibility  verification  form  from  29  to  13. 

We  also  have  successfully  worked  to  decrease  the  number  of  air- 
line passengers  arriving  in  the  United  States  with  fraudulent  or  no 
immigration  documents.  In  the  past,  these  passengers  often  re- 
quested to  apply  for  asylum.  Because  INS  had  severely  limited  de- 
tention space  near  the  busiest  international  airports,  these  pas- 
sengers often  were  released  into  the  community,  and  many  failed 
to  appear  for  their  asylum  hearings. 

Today,  however,  I  can  report  to  the  committee  that  we  have  re- 
duced the  number  of  airline  passengers  who  even  board  an  air- 
plane bound  for  the  United  States  with  fraudulent  or  no  U.S.  immi- 
gration documents.  We  have  done  this  through  our  Carrier  Con- 
sultant Program  under  which  INS  trains  foreign  government  offi- 
cials and  airline  personnel  to  screen  passengers  before  boarding. 

As  a  result,  at  JFK  the  number  of  asylum  seekers  declined  by 
30  percent  from  fiscal  year  1992  to  fiscal  year  1993.  The  decline 
has  continued,  with  only  4,000  mala  fides  arriving  at  JFK  during 
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the  first  6  months  of  this  fiscal  year.  That  represents  a  decrease 
of  35  percent  over  fiscal  year  1993. 

Our  current  asylum  system  represents  the  weakest  link  in  the 
chain  of  challenges  that  we  face  today.  The  system  must  be  timely 
in  accomplishing  twin  objectives — delivering  protection  for  genuine 
refugees,  and  denying  the  claims  of  those  who  are  ineligible,  less 
delays  become  an  invitation  to  misuse  the  system. 

We  have  issued  a  proposed  regulation  to  significantly  streamline 
asylum  procedures,  providing  a  framework  which  can  allow  INS  to 
stay  current  with  incoming  applications  and  focus  our  enforcement 
efforts  on  fraudulent  applications. 

Critical  to  the  success  of  these  reforms  is  the  $64  million  of  fund- 
ing under  the  crime  control  fund  for  an  increase  in  personnel  to 
process  asylum  applications  in  a  timely  manner.  This  will  mean  in- 
creases for  INS  asylum  officers,  for  the  Executive  Office  for  Immi- 
gration Review,  for  the  U.S.  attorneys,  and  for  the  Civil  Division. 
It  also  includes  $10  million  to  remove  denied  asylum  applicants. 

We  are  also  moving  against  unscrupulous  immigration  coun- 
selors who  provide  abusive,  boilerplate  applications.  INS  is  actively 
pursuing  a  set  of  large-scale  asylum  fraud  cases,  the  majority  of 
which  are  pending  grand  jury  proceedings. 

In  March,  our  Newark  office  completed  a  9-month  investigation 
which  resulted  in  the  arrest  of  two  asylum  fraud  facilitators  who 
were  charging  clients  between  $700  and  $1,100  for  employment  au- 
thorization documents  obtained  by  filing  fraudulent  asylum  appli- 
cations. 

As  I  stated  earlier,  our  approach  to  immigration  is  two-pronged — 
facilitating  legal  immigration  and  curbing  illegal  immigration.  Our 
proposal  to  encourage  naturalization  through  public  education  and 
streamlined  INS  procedures  is  a  response  to  the  need  to  help  bring 
newcomers  into  full  participation  in  our  society. 

The  timing  of  this  resource  request  is  critical,  as  1994  is  the  first 
year  the  legalization  population  begins  to  become  eligible  for  natu- 
ralization. The  resources  requested  will  provide  the  INS  with  suffi- 
cient personnel  to  adjudicate  the  increased  number  of  applications 
for  naturalization,  without  which  the  backlogs  could  grow. 

This  initiative  contains  funding  which  will  be  used  for  coopera- 
tive agreements  with  community-based  ethnic  group  networks  and 
educational  institutions  to  do  public  outreach,  provide  language 
and  civics  instruction,  and  assist  in  the  preparation  of  naturaliza- 
tion applications.  Their  efforts  will  make  the  INS  more  productive. 

Let  me  conclude  by  sajdng  that  I  welcome  this  opportunity  to 
present  the  actions  this  administration  has  taken  to  address  immi- 
gration problems.  I  am  pleased  that  the  committee  is  taking  such 
great  interest  in  the  way  that  immigration,  particularly  illegal  im- 
migration, affects  State  and  local  governments. 

Our  immigration  initiatives  will  help  the  service  to  do  its  job  bet- 
ter, lessening  the  burden  on  States.  The  funding  in  the  crime  con- 
trol fund  is  critical  to  enhance  our  efforts  to  control  illegal  immi- 
gration, and  I  appreciate  any  support  that  you  can  provide  in  this 
regard. 

Thank  you  very  much,  and  I  am  pleased  to  answer  your  ques- 
tions. 
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Chairman  Byrd.  Thank  you,  Madam  Commissioner.  Your  state- 
ment in  Its  entirety  will  be  included  in  the  record  as  though  read 


[The  statement  follows:] 
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STATEMENT  OF  DORIS  MEISSNER 
Mr.  Chairman  and  Members  of  the  Senate  Appropriations  Committee: 

Thank  you  for  inviting  me  here  today  to  discuss 
relationships  between  the  Federal  Government  and  the  states  on 
immigration  issues.  As  you  are  aware,  states  with  large  foreign- 
born  populations  currently  have  an  unprecedented  level  of 
interest  in  immigration  issues.  I  would  like  to  try  to  put  some 
of  this  interest  in  perspective  and  provide  you  with  background 
on  initiatives  we  are  undertaking  to  reduce  pressures  on  the 
states  by  increasing  our  control  of  unlawful  migration  while 
facilitating  entry  of  those  persons  who  come  legally. 

First,  we  must  recognize  that  over  the  last  two  decades,  the 
number  of  persons  coming  to  the  United  States  from  other 
countries  has  been  on  the  rise.  We  are  admitting  larger  numbers 
of  immigrants  through  the  legal  system,  and  following  passage  of 
the  Refugee  Act  of  1980,  we  have  continued  to  admit  refugees  and 
have  been  the  recipient  of  spiraling  numbers  of  asylum 
applications  each  year.  Under  the  provisions  of  the  Immigration 
Reform  and  Control  Act  of  1986  we  regularized  the  status  of 
nearly  3  million  persons.  Nonimmigrant  tourists,  students,  and 
other  temporary  visitors  are  coming  to  the  United  States  in 
growing  numbers.  While  most  of  these  persons  are  coming  legally, 
we  continue  to  receive  sizeable  numbers  of  undocumented  migrants 
each  year — about  300,000  annually  based  on  our  best  estimates.  I 
tell  you  this  not  to  sound  an  alarm  but  to  describe  the  new 
reality  of  the  United  States  as  part  of  an  increasingly 
international  society. 

Second,  it  is  important  to  remember  that  new  immigrants, 
like  citizens,  have  always  clustered  in  just  a  few  states,  and 
within  just  a  few  areas  of  those  states.  This  phenomenon  has 
always  resulted  in  disproportionate  impacts.   Prior  to  1976,  most 
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immigrants  went  to  New  York;  since  that  time,  California  has  been 
the  state  drawing  the  most  new  immigrants.  Currently,  almost 
three-quarters  of  new  immigrants  go  to  six  states — California, 
New  York,  Texas,  Florida,  New  Jersey,  and  Illinois.  Eighty-five 
percent  of  undocumented  migrants  are  estimated  to  reside  in  these 
same  six  states. 

Third,  unlike  the  early  phases  of  this  immigration  in  the 
1970s  and  early  1980s  which  included  large  numbers  of  single 
workers,  current  migration  flows  have  matured  and  are  typically 
family  groups  and  family  members  of  persons  already  here.  These 
persons  are  more  likely  to  require  services  such  as  health  care 
or  education.  In  some  cases  immigrants  have  moved  into  areas 
where  population  had  been  static  or  declining,  thus  causing 
greater  demands  on  shrinking  school,  health  care,  and  social 
systems.  These  situations  have  been  exacerbated  in  some  states 
by  decisions  made  earlier  about  taxation  support  for  public 
services  and  generally  tight  budget  constraints  at  all  levels  of 
government. 

Having  said  all  this,  I  would  like  to  reiterate  that  I  do 
not  believe  that  the  remedy  to  these  problems  lies  in  major 
changes  to  immigration  policy.  Comprehensive  reforms  to 
immigration  policy,  which  historically  occur  only  every  25  years 
or  so,  have  been  made  through  two  major  pieces  of  reform 
legislation  in  the  last  8  years.  The  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration  Act  of  1990  were  the 
product  of  years  of  research  and  work  and  were  generally  well 
thought  out.  What  we  do  need  are  effective  responses,  including 
some  administrative  changes  and  additional  resources  in  a  few  key 
areas. 
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Reimbursement  to  States 

Before  describing  the  specific  operational  initiatives  the 
Administration  is  undertaking,  I  would  like  to  describe  some 
things  we  have  been  doing  in  partnership  with  heavily  impacted 
States  to  address  their  concerns  about  the  impact  of  immigration 
within  their  jurisdictions. 

In  January,  Leon  Panetta,  Director  of  the  Office  of 
Management  and  Budget  (0MB) ,  arranged  for  Attorney  General  Reno, 
other  Cabinet  members  and  myself  to  meet  with  the  governors  of 
the  seven  states  most  affected  by  immigration  to  discuss  their 
concerns.  These  states  are  California,  New  York,  Texas,  Florida, 
New  Jersey,  Illinois,  and  Arizona.  Working  through  0MB  and  the 
Department  of  Justice,  the  Administration  has  funded  the  Urban 
Institute  to  evaluate  the  methodologies  used  by  the  states  to 
estimate  the  costs  of  providing  services  to  undocumented  migrants 
and  develop  a  standard  methodology  for  determining  the  costs  and 
revenues  associated  with  this  population.  We  also  agreed  to  work 
with  you,  the  Congress,  to  raise  your  awareness  of  about  the 
legitimate  needs  of  these  states.  Your  hearing  today  evidences 
Congressional  recognition  of  the  problems  related  to  immigration 
faced  by  the  states. 

There  is  considerable  debate  and  discussion  about  how  much 
States  currently  spend  on  illegal  immigrants.  The  Urban 
Institute's  study  will  propose  an  appropriate  methodology  to 
ascertain  what  the  States'  costs  are.  This  will  facilitate  a 
comparison  of  the  absolute  costs  and  revenues  as  well  as  the 
relative  burden  felt  by  individual  states.  The  Institute's 
report  is  near  its  final  stage.  The  Administration  will  make 
available  to  Congress  these  findings  when  they  are  published. 
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In  April,  the  Clinton  Administration  sent  you  a  $350 
million  FY95  Budget  Amendment  to  establish  a  $350  million  State 
Criminal  Alien  Assistance  Program  within  the  Department  of 
Justice.  This  budgetary  proposal,  when  approved  by  Congress,  will 
represent  a  significant  improvement  in  our  efforts  to  have  States 
and  the  Federal  government  working  together  on  immigration.  When 
Congress  passed  the  Immigration  Reform  and  Control  Act  of  1986, 
an  important,  but  never  funded,  provision  directed  the  Attorney 
General  to  reimburse  States  for  their  costs  to  incarcerate 
undocumented  criminal  aliens. 

The  State  Criminal  Alien  Assistance  Program  is  a  clear 
example  of  this  Administration's  commitment  to  form  a  partnership 
with  States  to  improve  our  immigration  programs  and  to  relieve 
the  States  of  some  unwarranted  costs.  It  is  an  important  part  of 
our  comprehensive  criminal  alien  strategy  which  I  will  discuss 
later  in  my  statement. 

The  INS  works  directly  with  States  to  limit  illegal  alien 
access  to  various  federal  benefit  programs  administered  by  the 
States.  Begun  as  a  pilot  program  in  1984,  the  Systematic  Alien 
Verification  for  Entitlement  Program  (SAVE)  was  mandated  by  the 
Immigration  Reform  and  Control  Act  of  1986.  That  bill  required 
the  verification  of  the  Immigration  status  of  aliens  applying  for 
benefits  under  certain  Federally-funded  programs  (Public  Law  99- 
603,  Part  C.  ,  Section  121).  Absent  waivers  from  the  Federal 
agency.  States  must  utilize  SAVE  as  they  administer  the  Food 
Stamp  Program.  Aid  to  Families  with  Dependent  Children,  Medicaid 
Program,  and  Territorial  Assistance  Programs,  Unemployment 
Compensation,  Educational  Assistance,  and  Housing  Assistance. 

While  the  above  programs  have  mandated  participation,  any 
Federal  or  State  entitlement  issuing  authority  or  licensing 
bureau  may  apply  for  participation  in  the  SAVE  program.    The 
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Arizona  Health  Care  Cost  Containment  System  is  example  of  the 
non-mandated  agencies  which  currently  participate  in  SAVE. 
Effective  July  1,  the  California  Department  of  Motor  Vehicles 
will  start  accessing  the  INS  data  base  to  determine  whether 
individuals  applying  for  driver  licenses  and  identification  cards 
are  lawfully  present  in  the  United  States.  As  with  all 
organizations  being  serviced  through  the  SAVE  program,  the 
California  Department  of  Motor  Vehicles  will  pay  a  fee  to  the 
contractor  which  maintains  the  external  customer  access  data  base 
and  provides  customer  support,  communication  lines,  and  training. 

I  would  now  like  to  describe  the  initiatives  we  began  last 
year  to  improve  the  administration  of  our  immigration  laws.  Many 
will  become  concrete  through  appropriations  sought  in  our  FY95 
Budget  Request.  We  believe  that  these  actions  taken  to  strengthen 
border  control,  reduce  incentives  for  illegal  immigration,  remove 
criminal  aliens,  reform  the  asylum  process,  and  improve  service 
to  the  public,  taken  together,  will  reduce  many  of  the 
immigration  pressures  now  felt  by  the  states.  They  will 
substantially  reduce  new  flows  of  undocumented  migrants  and 
reduce  the  incentives  for  those  already  present  unlawfully  to 
remain.  For  those  here  legally,  these  initiatives  will  provide 
improved  service  to  ensure  that  immigration  benefits  are  accorded 
expeditiously. 

Administration's  Immigration  Initiatives 

We  feel  that  the  FY  1995  immigration  initiatives  announced 
by  the  Attorney  General  in  February,  which  include  a  $368 
million,  Department-wide  appropriations  request  for  critical 
investments,  can  provide  the  Immigration  and  Naturalization 
Service  (INS)  with  the  opportunity  to  move  forward  in  an 
integrated,  comprehensive  and  meaningful  way  in  five  very 
important  areas  —   border  control,  removal  of  criminal  aliens. 
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asylum  reform,  reducing  the  magnet  of  job  opportunities  and 
naturalization.  The  initiatives  represent  a  substantial 
investment  in  INS  infrastructure,  focusing  heavily  on  a  carefully 
balanced  mix  of  people,  technology  and  automation  directed  at 
strengthening  the  aspects  of  the  immigration  system  needing  the 
most  attention.  Moving  INS  technologically  into  the  21st  Century 
with  new  equipment  and  automation  is  an  underlying  principle  in 
the  initiatives  and  is  critical  to  our  ability  to  be  successful 
in  better  accomplishing  our  mission  within  the  existing  statutory 
framework. 

INS  has  traditionally  accomplished  its  mission  through 
labor-intensive  processes,  adding  more  personnel  but  not 
providing  the  tools  and  supporting  infrastructure  needed  to  do  an 
effective  job.  A  new  approach  is  inherent  in  these  immigration 
initiatives.  We  will  add  more  officers,  because  more  are  needed. 
However,  we  will  no  longer  take  piecemeal  steps  to  address  the 
problems  facing  the  INS.  These  initiatives  will  provide  the 
technology,  automation,  and  information  networking  with  other 
Federal  and  state  agencies  that  will  intensify  the  impact  and 
effectiveness  of  our  resources  and  allow  the  Service  to  work 
smarter. 

Strengthen  Border  Control 

I  am  pleased  to  report  that  we  have  made  significant 
progress  in  implementing  the  Border  Patrol  enhancement  we 
received  for  FY  1994.  As  soon  as  it  became  evident  that  Border 
Patrol  might  be  receiving  a  substantial  Increase  in  FY  1994,  we 
began  reworking  our  recruitment  and  hiring  approach  as  an  Office 
of  Personnel  Management  "lab"  under  the  auspices  of  the  Vice- 
President's  National  Performance  Review.  We  are  very  happy  with 
the  results.  Forty  newly  trained  Border  Patrol  agents  were 
deployed  to  San  Diego  in  April.    This  month  22  newly  trained 
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agents  were  deployed  to  San  Diego  and  22  to  El  Paso.  Classes  are 
scheduled  and  already  recruited  agents  are  prepared  to  begin  the 
18-week  basic  training  at  the  Border  Patrol  Academy  in  Brunswick, 
Georgia  throughout  this  year.  Classes  of  approximately  50  agent 
trainees  will  begin  at  the  rate  of  at  least  one  per  month  between 
now  and  the  end  of  the  fiscal  year,  resulting  in  the  deployment 
of  350  new  agents  to  San  Diego  and  El  Paso.  Further,  before  the 
end  of  the  fiscal  year,  support  personnel  and  contractors  will  be 
in  place,  allowing  for  the  redeployment  to  direct  border 
enforcement  tasks  of  270  additional  agents  in  FY  1994  in  all  of 
our  Southwest  border  sectors. 

In  addition  to  personnel  accomplishments,  we  have  made  great 
strides  with  military-supported  construction  projects.  Newly 
built  roads  along  the  border  allow  agents  greater  mobility  to 
more  easily  intercept  drug  and  alien  smugglers.  Border  fences 
are  proving  to  be  very  effective,  particularly  in  those  areas 
along  the  border  which  do  not  benefit  from  the  natural  barriers, 
rivers,  mountains,  or  desert.  This  year,  we  have  expanded 
fencing  along  the  California  and  Arizona  borders  in  particular. 
In  San  Diego,  with  support  of  the  California  National  Guard,  3.5 
miles  of  stadium-type  lighting  have  been  installed  near  Otay 
Mesa.  This  lighting  has  served  as  an  important  deterrent  to 
night  entry,  and  has  significantly  increased  safety  in  the  area 
and  working  conditions  for  our  agents.  These  examples  illustrate 
the  physical  infrastructure  improvements  which  enhance  our 
ability  to  control  the  border. 

The  Attorney  General  and  I  recently  unveiled  new  technology 
which  is  critical  to  making  our  agents  more  efficient,  allowing 
them  more  time  for  line  duty  and  minimizing  paperwork,  and  making 
them  more  effective  by  allowing  for  positive  identification  of 
those  apprehended.  A  prototype  of  the  ENFORCE  automated  case 
tracking  system,  is  being  tested  in  San  Diego  throughout  this 


129 


calendar  year  .  The  ENFORCE  system  compiles  43  forms  into  an 
integrated  computer  database  which  will  significantly  reduce  the 
amount  of  time  agents  will  spend  processing  aliens.  The  APIS 
(Automated  Fingerprint  Identification  System)  is  also  being 
tested,  and  in  this  new  configuration,  will  be  immensely  useful 
to  the  agents  as  it  will  act  as  a  "pointer"  to  identify  repeat  or 
criminal  offenders  within  INS  databases.  It  also  makes  possible 
recidivism  analysis  to  know  the  actual  number  of  persons  arrested 
versus  total  apprehensions. 

The  FY  1995  immigration  initiative  to  strengthen  border 
control  bolsters  enforcement  at  the  border  by  building  on  our 
accomplishments  in  FY  1994.  Coupled  with  the  FY  1994 
enhancement,  this  initiative  will  put  1,010  additional  Border 
Patrol  agents  on  the  line  to  provide  a  visible  presence  at  high- 
risk  border  areas  to  strongly  discourage  illegal  entry. 
Significant  equipment  and  technology  enhancements  will  enable  the 
INS  to  make  better  use  of  automation  in  combatting  alien 
smuggling  operations,  while  at  the  same  time  freeing  agents  from 
time  consuming  paperwork,  and  allowing  agents  to  spend  more  time 
on  the  line.  The  1,010  will  be  reached  by  adding  onto  the  620 
agents  on  the  line  in  FY  1994,  150  new  agents  and  240  redeployed 
in  FY  1995  based  upon  efficiencies  of  new  automated  systems. 

We  are  also  moving  forward  administratively  to  increase  the 
number  of  land  border  inspectors  for  FY  1995.  A  regulation  was 
published  this  year  to  assess  charges  for  certain  services 
provided  at  land  border  ports-of -entry.  New  automation  efforts, 
which  will  be  available  at  land  and  air  ports-of-entry  will 
provide  our  inspectors  with  critical  information  on  criminal 
aliens  and  other  malafide  entrants,  and  will  allow  our  land 
border  inspectors  to  make  more  informed  entry  decisions.  The 
increased  automation  will  make  our  inspectors  better  able  to 
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facilitate  the  entry  of  bonafide  travelers  and  prohibit  the  entry 
of  malafide  entrants. 

Investments  in  the  Interagency  Border  Information  System 
(IBIS)  are  upgrading  its  capacity  to  inform  border  inspectors 
about  criminals,  terrorists,  and  other  excludable  applicants  for 
admission.  In  May,  INS  inspectors  at  the  Miami  International 
Airport  intercepted  Alain  Daniel  Mesili,  a  French  national  and 
international  terrorist  sought  by  the  U.S.  and  Bolivian 
governments  for  the  attempted  murder  of  Marine  guards  at  the 
American  Embassy  in  La  Paz,  as  well  as  kidnapping,  murder, 
terrorism  and  insurrection.  We  plan  to  expand  IBIS  in  FY  1995 
and  also  provide  direct  linkage  for  overseas  American  consulates 
to  this  law  enforcement  data  base. 

Interior  Enforcement 

Immigration  enforcement  in  the  interior  of  the  United  States 
is  based  on  effective  collaboration  with  other  Federal,  state  and 
local  agencies,  as  well  as  employer  sanctions  to  curb  illegal 

alien  participation  in  the  American  labor  market.  Over  half  of 
the  illegal  alien  population  initially  entered  the  United  States 
through  a  legal  process,  but  then  overstayed  their  period  of 
admission.  Given  the  diverse  nature  of  the  American  population, 
there  is  no  effective  means  to  locate  and  arrest  these  aliens  on 
a  wholesale  basis.  Therefore,  our  attention  is  directed  toward 
persons  who  commit  criminal  acts  and  second,  toward  denying  the 
job  opportunities  which  drew  most  of  these  aliens  to  the  United 
States  and  which  sustain  them  once  here. 

Effectively  identifying  and  removing  criminal  aliens 
requires  close  cooperation  across  the  law  enforcement  community. 
INS  continues  its  collaborative  efforts  with  Federal,  state  and 
local  law  enforcement  agencies  to  arrest  criminal  aliens.   Over 
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115  Special  Agents  work  in  the  Organized  Crime  and  Drug 
Enforcement  Task  Forces  in  42  cities.  One  hundred  and  fifty 
other  INS  investigators  work  in  Violent  Gang  Task  Forces  focused 
on  alien  gang  activity.  Since  1993,  2,843  alien  gang  members  have 
been  arrested  and  over  $156  million  worth  of  narcotics,  currency, 
firearms  and  other  property  valued  at  over  $8  million  have  been 
seized.  Both  Federal  and  local  law  enforcement  agencies  have 
welcomed  INS  expertise  on  the  alien  community  and  authority  to 
deport  illegal  aliens  and  lawful  aliens  with  criminal 
convictions. 

To  remove  criminal  aliens  efficiently,  we  have  requested  $27 
million  to  expand  the  Institutional  Hearing  Program  (IHP)  in  the 
five  states  with  the  largest  concentration  of  incarcerated  aliens 
and  in  several  Federal  prison  facilities.  This  program  allows 
the  INS  to  assume  custody  and  promptly  remove  deportable  aliens 
when  they  complete  their  sentences.  In  addition  to  the  proposed 
increase  of  211  investigators,  attorneys,  immigration  judges  and 
related  support  staff  positions  to  conduct  more  deportation 
hearings,  we  will  use  video  teleconferencing  technology  to 
enhance  productivity,  allowing  hearings  to  be  held  using  video 
equipment  located  at  detention  sites  and  the  judges'  court  rooms. 
By  reducing  the  amount  of  time  spent  traveling  to  deportation 
hearings,  judges  will  be  able  to  conduct  more  hearings  and  we 
will  make  more  cost-effective  use  of  judge  and  attorney  time.  In 
order  to  rapidly  respond  to  Federal,  state  and  local  law 
enforcement  officers  requests  on  alienage  of  criminals,  resources 
of  $28  million  are  requested  to  provide  INS  with  the  capability 
to  capture  and  relay  fingerprint  information  on  any  individual  at 
any  location. 

We  also  are  working  with  the  State  governments  in 
California,  New  York,  Florida,  Texas  and  Illinois  to  improve  IHP 
operations.   For  example,  in  New  York,  we  began  implementing  a 
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new  IHP  plan  in  April  that  is  consolidating  operations  into  three 
New  York  correctional  facilities.  Investigators,  trial 
attorneys,  and  immigration  judges  permanently  will  staff  these 
facilities.  The  program  already  is  a  tremendous  success  —  after 
in  the  first  two  months  of  operation,  immigration  judges  issued 
180  final  orders  of  deportation,  compared  to  373  in  all  of  last 
year. 

On  April  7,  Florida  Governor  Lawton  Chiles  and  I  entered 
into  a  Memorandum  of  Understanding,  under  which  the  Governor  will 
commute  the  sentences  of  up  to  500  nonviolent  criminal  aliens 
upon  completion  of  deportation  hearings  so  that  they  may  be 
deported  immediately.  In  addition,  the  Office  of  Justice 
Programs  awarded  a  $90,000  grant  to  the  National  Criminal  Justice 
Association  to  study  State  executive  clemency  authority  to 
expedite  the  deportation  of  criminal  aliens  in  other  States. 

We  will  improve  our  processing  of  requests  by  law 
enforcement  organizations  on  criminal  aliens  by  utilizing  state- 
of-the-art  fingerprint  technology  to  facilitate  their 
identification.  We  will  link  this  data  to  the  FBI's  NCIC  2000 
system.  Police  officers  currently  use  NCIC,  the  National 
Criminal  Information  Center,  to  make  inquiries  about  individuals 
wanted  for  committing  crimes.  Under  NCIC  2000,  police  officers 
will  be  able  to  send  and  receive  images,  such  as  fingerprints, 
and  will  not  be  limited  to  simple  text  inquiries  relating  to 
suspected  criminals. 

At  present,  we  are  on  the  verge  of  field  testing  the 
National  Criminal  Alien  Tracking  Center,  which  we  have  renamed 
the  INS  Law  Enforcement  Support  Center.  This  program  will  be  a 
powerful  tool  for  identifying  and  processing  suspected  criminal 
aliens.  The  Center  will  be  the  single  point  of  contact  for  law 
enforcement   criminal   alien   queries,   providing   a   uniform 
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nationwide  INS  response  to  the  law  enforcement  community.  The 
Center  will  perform  name  checks  against  INS  and  NCIC  databases, 
24  hours  a  day,  to  help  law  enforcement  agencies  determine 
whether  criminals  arrested  for  felonies  are  aliens. 

The  initial  field  test  of  the  program  will  be  with  the 
Phoenix,  Arizona,  police  department.  In  addition,  the  Bureau  of 
Justice  Assistance  will  award  grants  of  $200,000  for  each  of  the 
five  States  with  the  highest  population  of  criminal  aliens  — 
California,  Florida,  Texas,  Illinois  and  New  York  —  to  ensure 
their  coordination  with  the  development  of  the  center. 

Anti-Smuggling  Efforts 

This  Administration  also  has  devoted  significant  attention 
to  deterring  alien  smuggling  and  prosecuting  smugglers,  and  our 
efforts  have  produced  notable  results.  Last  summer.  President 
Clinton  announced  a  broad-based  effort  to  deal  with  alien 
smuggling  and  abuse  of  the  asylum  system.  In  July,  he 
transmitted   legislation   to  Congress   that   included   important 

provisions  to  increase  criminal  penalties  for  alien  smuggling, 
expand  forfeiture  authority  for  alien  smuggling,  authorize 
wiretap  authority  for  alien  smuggling  investigations,  and 
authorize  the  use  of  the  Racketeering-Influenced  Corrupt 
Organization  (RICO)  statute  to  pursue  alien  smuggling 
organizations.  We  continue  to  work  for  enactment  of  these 
provisions,  which  will  provide  us  with  important  tools  in  our 
continued  fight  against  smuggling. 

We  already  have  seen  a  decrease  in  alien  smuggling  activity. 
The  number  of  illegal  boat  migrants  has  dropped  as  a  result  of 
concerted  Administration  actions  taken  over  the  past  year  and  a 
half.  In  the  spring  of  1993,  the  Administration  formed  the 
Chinese  Boat  Migrant  Task  Force  with  representatives  of  the 


134 


Departments  of  State,  Justice,  and  Defense  and  the  Coast  Guard. 
This  group  began  monitoring  the  high  seas  for  vessels  attempting 
to  bring  illegal  migrants  to  the  United  States  and  finding  and 
intercepting  those  vessels.  In  addition,  INS  personnel  and  U.S. 
embassy  staffs  have  worked  with  the  People's  Republic  of  China 
(PRC)  and  other  governments  to  forestall  departures  of  illegal 
migrants  or  their  movement  through  third  countries  by  organized 
crime  groups.  These  efforts  have  been  quite  successful  an  boat 
smuggling  of  Chinese  aliens  into  the  United  States  has 
substantially  decreased  from  June,  1993,  through  the  present.  In 
addition,  the  PRC  government  has  been  cooperative  by  penalizing 
smugglers  caught  in  the  PRC  and  warning  local  officials  not  to 
cooperate  in  the  smuggling  endeavors. 

Overall,  illegal  arrivals  of  boat  migrants  on  U.S.  shores 
have  been  reduced  from  boatloads  of  100-350  illegal  aliens  during 
the  spring  of  1993  to  a  minimum.  While  boat  traffic  has  not 
completely  halted  —  arrivals  of  small  numbers  of  Chinese  in 
Puerto  Rico  and  Haitians  in  Florida  have  continued  —  those  who 
do  arrive  illegally  are  being  deported.  This  calendar  year,  INS 
has  deported  209  PRC  nationals  who  arrived  illegally  and  is 
working  effectively  to  return  other  groups  presently  detained 
once  their  deportation  hearings  are  complete. 

As  a  further  deterrence  to  alien  smuggling,  INS  has  been 
working  closely  with  the  U.S.  Attorneys  Offices  and  the  Organized 
Crime  and  Racketeering  Section  to  pursue  aggressively  the 
smugglers  connected  to  organized  crime  syndicates  that  traffic  in 
human  cargo  and  exploit  the  asylum  system.  For  example,  20 
prosecutions  —  against  13  crew  members  and  7  "enforcers"  — 
resulted  from  the  incident  last  June  when  300  Chinese  aliens 
arrived  illegally  in  New  York  on  the  Golden  Venture.  All  20 
defendants  have  pled  guilty  or  been  convicted  of  alien  smuggling 
and  related  conspiracy.    In  addition,   the  vessel  owner  pled 
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guilty  to  the  maritime  offense  of  misconduct  on  the  high  seas  for 
which  a  life  was  lost.  (At  least  six  Chinese  migrants  died 
attempting  to  reach  the  shore  after  the  vessel  became  stuck  on  a 
sand  bar.) 

Since  August  1991,  U.S.  Attorneys  have  secured  additional 
indictments  against  80  other  alien  smugglers,  and  70  already  have 
been  convicted.  Law  enforcement  authorities  identified  15  major 
PRC  boat  smuggling  operations  from  August  1991  to  the  present. 
Six  of  those  latest  15  investigations  have  direct  connections  to 
boat  cases,  and  the  others  involve  efforts  to  target  related  drug 
smuggling  rings.  The  most  recent  investigation  began  on  February 
10  in  Los  Angeles.  Since  October,  1993,  we  have  identified  an 
additional  eight  boat  smuggling  operations  in  Puerto  Rico, 
involving  Chinese  and  Dominican  aliens.  Most  recently,  in  May, 
INS  and  the  Coast  Guard  prevented  the  entry  into  southern 
California  of  a  Taiwanese  ship  with  124  Chinese  aliens. 

INS  also  recently  completed  a  four-year  task  force  operation 
targeting  a  criminal  organization  specializing  in  the  smuggling 
of  Polish  nationals.  This  operation  resulted  in  the  arrest  of  89 
aliens  and  the  indictment  of  16  smugglers.  INS  agents  also 
seized  six  tractor  trailer  trucks,  four  vans,  and  over  $3  million 
in  contraband. 

Employer  Sanctions  Enforcement 

Although  the  current  illegal  immigration  debate  has  become 
preoccupied  with  a  furor  of  charges  about  the  costs  of  social 
services,  the  lure  of  jobs  remains  the  single  most  compelling 
incentive  for  illegal  immigration.  And  concentrating  enforcement 
on  those  who  employ  illegal  workers  is  the  best  way  to  counteract 
the  "pull"  forces  within  the  country  that  encourage  illegal 
immigration. 
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Prohibiting  the  employment  of  those  here  illegally  has 
proven  more  intractable  than  it  would  seem.  The  1986  employer 
sanctions  law  has  not  worked  as  well  as  hoped  because 
undocumented  workers  can  obtain  forged  documents  relatively 
easily.  At  the  same  time,  some  employers  appear  to  discriminate 
against  "foreign"  applicants  who  are  legally  here,  because  they 
fear  employer  penalties. 

Aided  by  the  deliberations  of  the  Commission  on  Immigration 
Reform,  the  Administration  is  interested  in  crafting  solutions  to 
this  problem.  We  have  begun  by  including  a  budget  request  of  $38 
million  that  will  help  reduce  the  magnet  of  illegal  job 
opportunities  by,  among  other  things,  targeting  high-risk 
industries  and  aggressively  pursuing  sanctions  against  employers 
who  repeatedly  hire  unauthorized  workers.  During  FY  1993,  INS 
"employers  sanctions"  agents  arrested  11,989  individuals,  up  from 
about  11,4  00  the  previous  year. 

INS  is  committed  to  providing  employers  with  information 
about  their  responsibilities  and  to  making  the  employment 
authorization  process  as  understandable  as  possible.  We  are 
excited  about  the  potential  of  the  telephone  verification  system 
(TVS)  to  aid  employers  in  verifying  work  authorization.  IMS 
completed  the  first  phase  of  the  TVS  demonstration  pilot  in 
March,  1993.  During  the  pilot,  nine  large  employers  participated 
in  the  program  to  verify  work  eligibility  of  job  applicants. 
Patterned  after  common  credit  card  systems,  a  "point-of-sale" 
(POS)  telephone  gives  employers  access  to  the  Alien  Status 
Verification  Index  (ASVI)  database  for  alien  employment 
eligibility  data. 

At  the  end  of  the  first  phase,  each  employer  who 
participated  indicated  that  the  TVS  process  overall  was 
beneficial  and  stated  that  they  even  would  be  willing  to  pay  for 
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the  service.  INS  now  is  prepared  to  expand  the  project  to 
include  500  additional  employers  in  FY  1995.  We  also  intend  to 
develop  a  "1-800"  hotline  to  assist  employers  in  fulfilling  their 
responsibilities. 

As  you  may  know,  INS  published  a  regulation  on  November  23, 
1993  to  reduce  the  number  of  documents  for  use  on  the  1-9 
employment  eligibility  verification  form  from  29  to  13.  We  have 
reviewed  the  comments  and  are  preparing  the  final  rule  and 
modifications  to  the  Form  1-9  for  publication  in  the  Federal 
Register  later  this  summer.  These  changes  will  become  effective 
six  months  after  publication,  allowing  time  for  distribution  of 
the  new  Form  1-9  and  conducting  an  educational  campaign  to  inform 
the  public  of  these  changes.  We  believe  that  reducing  the  number 
of  forms  will  simplify  the  verification  process,  while  not 
creating  a  burden  on  citizens  or  aliens  authorized  to  work  in  the 
United  States,  as  they  will  have  ready  access  to  other  acceptable 
documents . 

Overseas  Deterrence  and  Illegal  Airport  Arrivals 

We  also  have  successfully  worked  to  decrease  the  number  of 
airline  passengers  arriving  in  the  United  States  with  fraudulent 
or  no  immigration  documents.  In  the  past,  these  passengers  often 
requested  to  apply  for  asylum.  Because  INS  had  severely  limited 
detention  space  near  the  busiest  international  airports,  these 
passengers  often  were  released  into  the  community,  and  many 
failed  to  appear  for  their  asylum  hearings. 

Today,  however,  I  can  report  to  the  Committee  that,  by 
expanding  the  carrier  consultant  program,  we  have  reduced  the 
number  of  airline  passengers  who  even  board  an  airplane  bound  for 
the  United  States  with  fraudulent  or  no  U.S.  immigration 
documents.    Under  this  program,  INS  trains  foreign  government 
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officials  and  airline  personnel  to  screen  passengers  before 
boarding.  For  example,  INS  posted  an  experienced  immigration 
officer  at  the  Pakistan  airport  for  six  months  in  1993  to  train 
and  consult  with  government  officials  and  airline  employees. 
This  step  significantly  reduced  the  number  of  mala  fide  arrivals 
in  the  United  States  from  Pakistan.  More  recently,  INS  officers 
have  been  detailed  to  Amsterdam  to  monitor  flights  to  the  United 
States. 

As  a  result,  the  number  of  mala  fide  arrivals  at  JFK  and 
other  international  airports  has  decreased  dramatically, 
particularly  in  the  second  half  of  Fiscal  Year  1993,  and  INS  is 
detaining  and  deporting  a  greater  percentage  of  those  arriving 
illegally.  At  JFK,  the  number  of  asylum  seekers  declined  by  30 
percent  from  FY  1992  (9,180)  to  FY  1993  (6,144).  The  decline  has 
continued,  with  only  4,523  mala  fides  arriving  at  JFK  during  the 
first  six  months  of  FY  1994  (down  35  percent  from  FY  1993).  In 
the  second  quarter  of  FY  1994,  only  864  individuals  requested 
asylum,  which  is  the  lowest  number  since  1991. 

Those  individuals  who  have  arrived  at  JFK  and  sought  to 
enter  illegally  are  being  placed  in  exclusion  proceedings  and 
given  an  immediate  date  for  a  hearing  before  an  immigration 
judge.  As  a  result,  the  "no-show"  rate  by  non-detained  aliens 
for  their  hearings  has  dropped,  and  immigration  judges  have 
issued  in  absentia  exclusion  orders  for  89  percent  of  all  aliens 
failing  to  appear.  INS  identified  additional  funds  to  detain 
more  excludable  aliens  (10  percent  more  detainees  at  JFK)  until 
their  hearings  and  any  appeals  are  completed.  When  an  additional 
300-bed  detention  facility  opens  at  the  end  of  June  in  Elizabeth, 
New  Jersey,  INS  will  be  able  to  detain  up  to  40  percent  of  all 
aliens  arriving  illegally  at  JFK.  (Currently,  there  are  only  100 
detention  beds  at  JFK.)  Aliens  denied  asylum  are  being  deported 
promptly  —  firm  detention  of  the  maximum  number  of  mala  fides  at 
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JFK  has  resulted  in  the  deportation  of  eight  percent  of  the 
overall  excludable  aliens  at  JFK. 

The  numbers  of  mala  fide  aliens  at  Los  Angeles  International 
Airport  (LAX)  have  been  dropping  since  1991,  when  4,547  aliens 
requested  asylum.  Since  February,  1991,  all  excludable  aliens 
have  been  detained.  In  FY  1992,  only  250  asylum  seekers  arrived 
at  LAX;  only  46  arrived  in  FY  1993.  We  expect  JFK  to  experience 
a  similar  decline  in  the  number  of  mala  fide  arrivals. 

Comprehensive  Asylum  Reform 

Our  current  asylum  system  represents  the  weakest  link  in  the 
chain  of  challenges  we  face  today.  The  system  must  be  timely  in 
accomplishing  twin  objectives:  delivering  protection  for  genuine 
refugees  and  denying  the  claims  of  those  who  are  ineligible,  lest 
delays  become  an  invitation  to  misuse  the  system.  Currently, 
neither  of  our  objectives  is  being  met  as  only  one-third  of 
asylum  cases  even  reach  the  interview  stage.  The  volume  of 
asylum  cases  filed  per  year  has  increased  from  56,000  in  FY  1991 
to  over  144,000  in  FY  1993.  As  of  May  1,  there  were  150  asylum 
officers  working  on  a  backlog  of  384,000  pending  applications. 

The  asylum  reform  the  Administration  has  proposed  fulfills 
these  twin  needs.  Our  goals  are  to  grant  asylum  to  deserving 
applicants  more  expeditiously  and  identify  and  deter  the  filing 
of  frivolous  claims. 


We  have  issued  a  proposed  regulation  to  significantly 
streamline  asylum  procedures,  providing  a  framework  which  can 
allow  INS  to  stay  current  with  incoming  applications  and  focus 
our  enforcement  efforts  on  fraudulent  applications.  Both  of 
these  measures  should  reduce  the  incentives  for  asylum  abuse  and 
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protect  the  process  for  those  who  are  legitimately  seeking 
asylum.  Critical  to  the  success  of  these  reforms  is  funding  for 
an  increase  in  personnel  to  process  asylum  applications  in  a 
timely  manner.  This  will  mean  increases  for  INS  asylum  officers, 
the  Executive  Office  for  Immigration  Review  (EOIR) ,  U.S. 
Attorneys  and  the  Civil  Division. 

We  are  also  moving  against  unscrupulous  immigration 
counselors  who  provide  abusive,  boilerplate  applications.  INS  is 
actively  pursing  14  large-scale  asylum  fraud  cases,  the  majority 
of  which  are  pending  grand  jury  proceedings.  In  March,  the  INS 
Newark  office  completed  a  nine-month  investigation  which  resulted 
in  the  arrest  of  two  asylum  fraud  facilitators  who  were  charging 
clients  between  $700  and  $1,100  for  employment  authorization 
documents  obtained  by  filing  fraudulent  asylum  applications.  We 
hope  the  significant  press  coverage  of  this  and  other  cases  will 
warn  aliens  not  to  be  drawn  into  these  schemes  and  will  reduce 
the  fraudulent  filings.  I  have  detailed  above  our  steps  to  curb 
the  incidence  of  asylum  abuse  and  the  related  enforcement 
problems  from  asylum-seekers  arriving  at  international  airports, 
particularly  in  New  York.  These  include  our  expanded  efforts  at 
overseas  deterrence  through  international  cooperation  against 
criminal  smuggling  syndicates  as  well  as  training  of  government 
and  airline  personnel  in  detection  of  fraudulent  travel 
documents. 

In  addition,  we  propose  using  $64  million  in  Crime  Control 
Funds  to  double  the  size  of  the  asylum  officer  corps  from  150  to 
300  officers.  INS  has  begun  hiring  new  asylum  officers  and  is 
prepared  to  begin  their  training  in  late  summer,  so  that  the  new 
system  can  become  operational  on  October  1  if  funds  have  been 
appropriated.  In  addition,  we  plan  to  hire  50  additional 
immigration  judges  and  about  50  more  INS  trial  attorneys. 
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When  our  new  procedures  are  fully  in  place,  we  expect  to  be 
able  to  reduce  application  processing  times  from  the  current  18- 
24  months  to  no  more  than  six  months.  Bona  fide  asylum 
applicants  will  be  approved  faster;  asylum  abusers  will  be  denied 
sooner,  and  those  not  otherwise  in  the  United  States  legally  will 
be  deported.  Achieving  that  goal  will  mean  that  only  approved 
asylum  applicants  —  not  pending  applicants  not  yet  proven  to  be 
eligible  —  will  be  able  to  work  in  the  United  States.  The  work 
permit  magnet  of  asylum  will  be  eliminated,  and  fraudulent  claims 
will  drop  significantly. 

Service  to  the  Public 

Our  approach  to  immigration  is  two-pronged  —  facilitating 
legal  immigration  and  curbing  illegal  immigration.  We  have 
explained  our  approaches  to  illegal  immigration  and  would  like  to 
detail  some  of  the  efforts  we  have  made  on  the  legal  immigration 
front. 

Our  proposal  to  encourage  naturalization  through  public 
education  and  streamlined  INS  procedures  is  a  response  to  the 
need  to  help  bring  newcomers  into  full  participation  in  our 
society.  The  timing  of  this  resource  request  is  critical  as  1994 
is  the  first  year  the  Legalization  population  begins  to  become 
eligible  for  naturalization.  This  population  represents  a  large 
one-time  increase  in  naturalization  cases  and  requires  special 
investments  for  INS  to  respond  to  the  large  anticipated  jump  in 
workload.  It  also  offers  a  unique  opportunity  to  target  an 
identified  population  for  this  benefit.  The  resources  requested 
will  provide  INS  with  sufficient  personnel  to  adjudicate  the 
increased  number  of  applications  for  naturalization  without  which 
the  backlogs  could  grow.  Information  services  dealing 
specifically  with  naturalization  topics  will  be  expanded  by  the 
addition  of  "1-800"  phone  lines  and  additional  personnel. 
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Building  upon  success  of  the  legalization  program  and  the 
critical  role  of  the  voluntary  organizations,  this  initiative 
contains  funding  which  will  be  used  for  cooperative  agreements 
with  community-based,  ethnic  group  networks,  and  educational 
institutions  to  do  public  outreach,  provide  language  and  civics 
instruction,  and  assist  in  the  preparation  of  naturalization 
applications. 

This  initiative  also  includes  some  streamlining  procedures 
for  naturalization  applications  processing,  including  alternative 
means  of  meeting  eligibility  requirements  that  demonstrate 
English  literacy  and  knowledge  of  government  and  history,  as  well 
as  revision  of  naturalization  forms  to  make  the  entire  process 
more  user  friendly.  Most  of  the  streamlining  changes  will  be 
accomplished  through  administrative  reforms. 

The  automation  enhancements  included  in  the  FY  1995  budget 
request  will  further  support  INS  service  to  the  public.  This 
will  include  expanding  our  automated  system  such  as  the  CLAIMS 
system  to  all  major  district  offices.  This  automated  system 
allows  for  tracking  applications,  scheduling  interviews, 
automated  responses  and  decision  correspondence,  updating  INS 
databases,  and  preparing  statistical  reports.  It  both  supports 
prompt  adjudication  and  notification  of  applicants,  but  also 
provides  the  management  information  to  assess  individual  office 
and  overall  work  performance. 


Conclusion 

I  welcome  this  opportunity  to  present  the  actions  this 
Administration  has  taken  to  address  immigration  problems.   I  am 
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pleased  that  the  Committee  is  taking  such  great  interest  in  the 
way  that  immigration,  particularly  illegal  immigration,  affects 
state  and  local  government.  We  are  working  at  the  state  and 
local  level  with  the  appropriate  officials.  I  have  presented  our 
immigration  initiatives,  which  can  help  the  Service  do  its  job 
better,  which  should  lessen  the  burden  on  the  states.  The 
funding  in  the  Crime  Control  Fund  is  critical  to  enhance  our 
efforts  to  control  illegal  immigration.  I  appreciate  any  support 
you  can  provide  in  this  regard. 

I  would  be  pleased  to  answer  any  questions  you  may  have  at 
this  time. 

Chairman  Byrd.  If  there  is  no  objection,  and  in  as  much  as  Sen- 
ator Rollings  is  the  chairman  of  the  Appropriations  subcommittee 
that  has  jurisdiction  over  this  subject  matter,  I  would  like  to  yield 
my  time  on  the  first  round  to  Senator  Rollings. 

Senator  Rollings.  You  are  mighty  kind,  Mr.  Chairman,  and 
Senator  Reid.  I  do  not  have  those  long  questions,  but  right  to  the 
point. 

Madam  Commissioner,  you  give  me  heart  because  there  is  no 
doubt  from  your  statement  that  you  have  been  working  since  we 
had  our  last  hearing  in  our  Commerce,  Justice,  and  State,  the  Judi- 
ciary, and  Related  Agencies  Appropriations  Subcommittee. 

With  respect  to  the  $350  million  that  would  go  to  seven  States 
when  we  cannot  even  estimate  the  number  of  illegal  aliens,  as  you 
say,  who  are  in  these  jails.  We  know  the  criminals  who  are  foreign 
bom  incarcerated  in  the  State  prisons,  but  we  do  not  know  whether 
we  can  identify  them  as  illegal  immigrants  in  those  prisons. 

Is  this  $350  million  a  little  bit  premature  when  we  cannot  even 
identify  the  exact  need?  We  are  after  each  other  up  here  now.  I 
cannot  get  any  money  for  strenghtening  immigration  enforcement 
that  I  do  not  take  from  some  other  program.  I  think  everybody  un- 
derstands that. 

So,  you  have  got  to  be  able  to  justify  your  need  rather  than  just 
say,  well,  you  are  doing  a  good  job  so  let  us  throw  money  at  your 
request  That  is  not  going  to  happen. 

I  think  we  can  get  you  your  $368  million  but  the  $350  million 
for  the  seven  States,  you  can  see  on  the  Rouse  side  they  just  in- 
cluded the  Byrne  Grant  Program,  doubled  it  from  $400  to  $800  mil- 
lion and  said,  look,  Mr.  Governor,  if  you  want  to  use  it  for  the  ex- 
penses of  illegal  aliens,  go  ahead  and  do  it. 

With  that  in  mind,  what  is  your  response?  Is  this  request  pre- 
mature, trying  to  get  the  $350  million  over  there? 

Ms.  Meissner.  Well,  we  are  working  a  very  active  agenda,  and 
we  are  running  on  several  parallel  tracks,  so  the  effort  to  put  forth 
a  proposal  where  reimbursements  for  States  are  concerned,  incar- 
ceration costs,  depends  also  on  our  being  able  to  take  a  set  of  meas- 
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ures  within  our  other  criminal  alien  programs  to  be  able  to  identify 
who  the  prisoners  are,  as  you  have  pointed  out. 

We  do  know  among  the  prisoners  who  are  the  foreign  bom,  and 
we  then  need  to  determine  from  the  foreign  bom  who  actually  are 
illegal  aliens  and,  therefore,  subject  to  deportation. 

We  are  working  with  each  of  the  seven  large  States  to  develop 
a  mechanism  to  do  that  matching,  and  we  have  worked  out 

Senator  Rollings.  I  do  not  mean  to  be  interruptive,  but  let  us 
assume  it  has  been  done.  When  will  that  happen  so  we  will  know? 

Ms.  Meissner.  We  are  doing  that  State  by  State  as  we  speak. 
Now,  a  great  deal  of  our  ability  to  do  that  quickly  depends  on  the 
funding  package  that  we  have  given  you  for  next  year,  which  will 
automate  the  data  bases  that  we  use  to  check  the  State's  data. 

So,  what  we  are  doing  at  the  present  time  is  a  much  more  labor- 
intensive  process  and  takes  more  of  our  resources  to  complete.  Next 
year,  as  we  bring  our  data  systems  up  into  a  more  automated  at- 
mosphere, we  would  be  able  to  be  doing  that  much  more  efficiently. 

Senator  Rollings.  And  can  you  give  the  committee  some  idea 
then,  when  will  the  automation  be  completed,  and  when  will  the 
State  identification  of  illegal  aliens  in  prisons  otherwise  be  identi- 
fied? 

Ms.  Meissner.  I  would  have  to  give  that  to  you  State  by  State. 
It  will  be  a  gradual  process,  and  it  will  not  be  a  totally  automated 
activity  from  the  INS'  standpoint  until  about  1  year  from  now. 

Mr.  Collison.  I  would  say  closer  to  24  months. 

Senator  Rollings.  Closer  to  24  months.  You  see,  I  am  trying  my 
best  to  get  by  next  week  and  next  month,  and  certainly  the  fiscal 
year.  Now,  I  like  that  word  gradual.  I  like  to  spend  money  gradu- 
ally. 

And  if  the  process  of  the  identification  of  those  to  receive  the 
money  is  going  to  be  gradual  and  not  identified  for  24  months,  then 
you  have  solved  my  problem. 

Ms.  Meissner.  Well,  as  I  say,  we  have  been  trying  to  move  an 
agenda  that  has  many  pressure  points  and  many  demands,  and  so 
we  are  putting  forth  as  much  of  an  activist  approach  as  possible. 
But  it  is  true  that  being  efficient  where  the  State  criminal  assist- 
ance grants  are  concerned  does  depend  on  capabilities  in  the  Immi- 
gration Service,  which  we  are  still  working  on. 

Senator  ROLLINGS.  Can  you  tell  us  a  little  more  about  the  auto- 
mation? When  will  that  be  completed,  because  I  think  that  it  is 
highly  important  to  get  this  computerized. 

Ms.  Meissner.  Well,  we  are  talking  about  many  different  aspects 
of  automation. 

Senator  Rollings.  This  is  in  the  $368  million  request. 

Ms.  Meissner.  Exactly.  The  critical  centerpiece  of  that  $368  mil- 
lion package — the  critical  centerpiece  where  automation  is  con- 
cerned— is  the  telecommunications  infrastructure  within  the  Immi- 
gration Service  that  allows  us  to  link  our  data  bases. 

When  that  telecommunications  infrastructure  is  put  into  place, 
which  is  an  activity  which  we  would  be  planning  to  be  ongoing  dur- 
ing the  next  fiscal  year,  then  we  will  be  bringing  up  more  and  more 
data  base  capability. 
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Ron  Collison  is  here,  who  is  our  computer  expert,  and  he  can  an- 
swer you  in  more  specifically  if  you  would  like  to  have  more  specific 
information. 

Senator  Hollings.  Yes,  please. 

Mr.  Collison.  Senator,  once  the  funding  is  made  available,  the 
key  system  in  our  places  is  a  system  called  ENFORCE.  That  cou- 
pled with  tying  our  data  bases  together  has  an  18-month  develop- 
ment cycle.  And  once  it  is  developed,  in  parallel  we  would  be  put- 
ting up  the  infrastructure  to  run  it  on — the  microcomputers,  the 
local  area  networks,  the  basic  software. 

The  estimate  would  be  that  about  24  months  from  the  funding 
availability  we  would  have  a  substantial  part  of  the  system  up  and 
running,  at  which  time  we  would  be  pulling  information  in  from 
State  and  local  systems,  tr3dng  to  identify  where  they  have  people 
incarcerated. 

Senator  Rollings.  All  right.  Aside  from  the  identifications  then, 
Commissioner  Meissner,  what  about  the  cooperative  agreement 
and  arrangements  you  are  doing  with  the  States  in  the  Southwest, 
or  specifically  that  hold  the  line  program  down  in  El  Paso? 

Can  you  tell  the  committee  is  that  working?  Prevention  seems  to 
be  far  more  important.  If  you  have  got  to  make  choices  between 
prevention  and  actually  pajdng  for  the  illegal  aliens  thereafter,  I 
would  try  to  put  more  of  the  money  on  prevention.  Tell  us  about 
it. 

Ms.  Meissner.  The  prevention  is  working  from  our  standpoint  in 
El  Paso,  and  it  is  beginning  to  work  now  in  San  Diego. 

We  have  with  the  money  for  this  fisc£d  year,  fiscal  year  1994, 
concentrated  our  border  resources  in  those  two  areas,  El  Paso  and 
San  Diego,  because  they  have  in  the  past  accounted  for  65  percent 
of  our  apprehensions. 

We  would  intend  to,  in  the  next  fiscal  year,  broaden  that  preven- 
tion strategy  along  other  places  in  the  Southwest  border.  We  would 
probably  have  to  do  a  little  more  in  San  Diego,  but  there  are  then 
a  number  of  other  next  tier  locations  where  we  believe  next  year's 
resources  would  need  to  be  invested.  So  the  effort  to  create  preven- 
tion at  the  border  is  certainly  a  2  to  3  year  effort  on  our  part,  and 
it  is  one  that  involves,  as  you  know,  not  only  the  Border  Patrol 
agents  but  bringing  in  technology  behind  them  along  with  fencing 
and  more  sensor  equipment,  radios,  et  cetera  that  allow  them  to  be 
efficient. 

The  ENFORCE  system  that  Mr.  Collison  referred  to  is  operating 
right  now  in  prototype  in  San  Diego,  for  example,  and  it  has  only 
been  there  for  a  few  weeks  in  prototype,  but  already  we  can  see 
enormous  productivity  as  a  result  of  our  agents  being  able  to  do  the 
arrests  and  the  apprehensions  on  a  computer  with  a  few  strokes, 
rather  than  filling  in  all  kinds  of  forms  and  paperwork. 

So,  this  is  an  integrated,  comprehensive  strategy,  and  we  are 
very  committed  to  it.  It  is  a  multiyear  program,  but  it  is  definitely 
showing  results. 

Senator  Rollings.  Well,  in  your  budget  request  you  had  five 
components,  as  I  remember.  We  asked  that  you  give  the  priority 
amongst  the  five,  and  you  said  they  were  all  integrated  and  you 
couldn't  give  the  priority  at  that  time. 
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Are  you  still  of  the  same  mind,  or  can  your  prioritize  in  any  way 
because  we  might — I  am  going  to  try  to  get  it  all,  and  I  think  we 
have  been  working  with  the  staff  on  both  sides  because  there  is  a 
general  feel  that  this  is  an  area  that  we  can  do  far  better  with  just 
a  little  bit  of  money,  relatively  speaking. 

But  are  there  portions  of  your  $200  million  automation  initiative 
less  important  than  others,  or  have  you  given  a  priority  to  any  of 
the  components  in  your  budget  request? 

Ms.  Meissner.  Well,  Senator,  let  me  tell  you  that  I  have  been 
struggling  mightily  with  this,  as  I  know  you  have  been,  and  I  ap- 
preciate very  much  the  spirit  with  which  you  are  tackling  what  I 
know  is  a  difficult  set  of  choices. 

I  would  very  much  like  to  be  able  to  provide  you  with  a  priority 
list,  and  if  it  ultimately  comes  to  that  we,  of  course,  will  do  that. 
But  I  must  say  that  the  prevention  at  the  Southwest  border  is  ex- 
tremely important — it  is  our  first  order  of  priority. 

On  the  other  hand,  there  is  a  very  important  interior  component 
to  this  package.  The  illegal  immigration  that  we  are  experiencing 
in  this  country  is  not  just  a  Southwest  border  phenomenon.  It  is 
very  much  a  phenomenon  that  occurs  at  the  Southwest  border,  but 
about  one-half  of  the  people  who  are  illegally  in  the  country  came 
here  through  airports  or  came  here  with  visas  and  overstayed  their 
visas. 

So,  the  way  to  deal  with  those  who  did  not  come  across  the 
Southwest  border,  which  is  about  one-half,  does  have  to  be  through 
workplace  enforcement.  It  does  have  to  be  through  integrated  infor- 
mation sharing  with  the  State  Department — checking  more  effec- 
tively at  our  airports  of  entry — so  that  it  is  very  much  an  inte- 
grated package  which  depends  on  the  linking  of  a  variety  of  re- 
sponses. 

I  think  what  I  would  ask  you  is  that  I  not  give  a  priority  ranking 
to  border  versus  sanctions  or  asylum  reform  or  the  automation  at 
this  point,  but  that  if  it  is  necessary  to  decrease,  that  we  do  that 
in  a  balanced  fashion  so  that  the  pieces  still  support  each  other  and 
mutually  reinforce  each  other. 

Senator  Hollings.  Are  the  penalties  sufficient  to  deter  illegal 
immigration  in  the  new  crime  bill?  Specifically,  I  know  in  my  own 
State  in  the  textile  industry  they  advertise  down  in  Guatemala  for 
workers,  and  we  had  to  deport  them  and  send  them  back  down. 

Now,  earlier  the  chairman  brought  up  the  fact  that  the  State  of 
California  at  one  time  was  advertising  to  bring  in  illegal  immi- 
grants and  said,  we  are  not  going  to  tell  Ms.  Meissner,  we  are  not 
going  to  tell  the  Immigration  Service  about  it,  please  come. 

Of  course,  you  can  tell  from  the  Governor's  appearance  here  ear- 
lier today  that  that  story  is  changed,  and  I  think  this  business  com- 
munity has  got  to  get  a  clear  message  that  it  does  not  pay  to  do 
this. 

Is  that  the  case  with  the  crime  bill  and  the  provisions  as  you  see 
it  as  our  Commissioner?  Is  business  really  being  deterred  if  you 
really  sock  them,  give  them  a  good  sentence?  You  know,  they  are 
talking  about  two  strikes  and  out.  Give  them  one  strike  and  they 
will  quit. 
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Ms.  Meissner.  Well,  I  am  gratified  to  hear  the  sentiment,  first 
of  all.  We  do  have  language  in  the  crime  bill  in  a  number  of  areas 
that  will  help  us. 

I  think  we  have  sufficient  authority  where  employer  penalties 
are  concerned.  What  we  need  is  more  enforcement  capability.  We 
need  more  investigators  doing  that  work. 

We  need  a  more  aggressive  response  to  fraudulent  documents. 
We  need  a  capability  to  focus  on  heavily  impacted  industries  and 
follow  up  on  leads  in  a  more  targeted  way  than  we  have  been  able 
to  do  in  the  past,  and  those  are  resource  questions. 

Senator  Hollings.  I  have  some  other  questions  I  will  submit  for 
the  record.  Thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Senator  Hollings,  thank  you,  thank  you  very 
much.  Senator  Hollings  has  the  primary  jurisdiction  over  this  area. 
He  has  good  background  to  begin  with  on  this  subject  matter,  and 
it  has  been  very  enlightening  to  hear  him  ask  questions.  I  hope 
they  will  be  helpful  to  him  as  he  proceeds  to  mark  up  his  bill. 

Senator  Reid? 

Senator  Reid.  Thank  you,  Mr.  Chairman.  Ms.  Meissner,  as  I  in- 
dicated to  the  Governors  this  morning,  I  am  on  their  side.  I  think 
they  have  been  jerked  around  by  the  Federal  (Government,  and  I 
think  that  employer  sanctions  are  not  working  and  I  think  that  the 
Federal  Governments  immigration  policy  in  general  is  a  failure. 

And  I  say,  with  all  due  respect,  that  statements  like  you  have 
made,  and  you  have  done  it  very  honestly — "over  one-half  the  ille- 
gal population  initially  entered  the  United  States  through  a  legal 
process  but  then  overstayed  their  period  of  admission.  Given  the  di- 
verse nature  of  the  American  population,  there  is  no  effective 
means  to  locate  and  arrest  these  aliens  on  a  wholesale  basis." 

I  mean,  it  seems  to  me  that  we  have  admitted  here  that  we  have 
failed  and  we  are  just  going  to  let  them  come  and  stay.  Is  that  not 
what  you  said  there? 

Ms.  Meissner.  I  am  only  pointing  out  the  fact  of  the  matter.  I 
mean,  we  do  give  visas,  and  we  give  visas  to  foreign  students  and 
to  visitors  and  to  business  persons,  and  we  do  that  as  judiciously 
and  rigorously  as  possible.  That  is  by  and  large  the  State  Depart- 
ment's responsibility  through  the  consulates,  and  they  do  the  best 
they  can. 

The  fact  of  the  matter  is  that  some  people  stay.  For  the  numbers 
of  visas  that  are  given,  for  the  numbers  of  visitors  and  other  cat- 
egories that  come  every  year,  in  fact  the  percentages  that  stay  are 
very  modest,  and  some  would  argue  low.  We  have  an  enormous 
amount  of  travel  in  and  out  of  the  country  which  is  very  important 
to  us  economically,  culturally,  and  in  a  range  of  ways. 

But  it  is  true  that  some  people  stay,  and  I  am  simply  trying  to 
point  out  with  that  statement  that  the  issue  is  a  more  complex  one 
than  walking  across  the  Southwest  border.  It  is  both  the  Southwest 
border  as  well  as  the  visa  overstay  issue. 

Senator  Reid.  But  I  guess  my  concern  is,  and  I  do  not  see  it  in 
your  written  statement  where  you  said  it  but  I  heard  you  say  it, 
words  to  the  effect  that  you  do  not  think  that  we  need  any  over- 
hauls of  our  immigration  system,  it  is  working  just  fine. 

Ms.  Meissner.  No;  I  am  not  saying  that. 

Senator  Reid.  Is  that  not  what  you  said? 
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Ms.  Meissner.  Well,  no.  What  we  are  saying  is  we  believe  the 
basic  framework  for  illegal  immigration  which  the  Congress  en- 
acted in  1990,  very  recently,  is  sound.  We  believe  that  there  is  a 
serious  problem  of  illegal  immigration,  and  that  that  needs  to  be 
far  more  aggressively  addressed,  and  we  believe  that  we  have  an 
aggressive  program  with  which  we  are  beginning  to  do  that. 

We  are  not  in  any  way  arguing  that  it  can  be  done  overnight.  We 
have  presented  a  series  of  long-term,  serious,  integrated  efforts  to 
deal  more  effectively  with  managing  the  immigration  system.  But 
it  is  true,  as  you  point  out,  we  are  not  coming  forth  with  a  proposal 
at  this  time  to  change  the  rules  for  legal  immigration. 

Senator  Reid.  Ms.  Meissner,  you  know,  to  show  how  we  are  ap- 
proaching this  serious  problem  is  indicated  in  my  opinion  on  page 
14  of  your  statement.  You  have  awarded  a  $90,000  grant  to  the  Na- 
tional Criminal  Justice  Association  to  study  State  executive  clem- 
ency authority. 

We  have  a  Justice  Department  consisting  of  hundreds  and  hun- 
dreds of  lawyers.  We  have  to  farm  this  out  to  find  out  if  we  can 
work  something  out  with  the  Governors  of  the  States? 

Ms.  Meissner.  We  could  do  it  in-house.  It  is  basic. 

Senator  Reid.  See,  I  get  the  feeling  that  we  are  going  to  do  ev- 
erj^hing  tomorrow.  The  program  that  Senator  Rollings  asked  about 
that  you  have  asked  for  $380  million,  $368,  whatever  it  is,  I  mean 
if  you  gave  them  the  money  tomorrow  they  have  indicated  they 
cannot  do  anything  about  it  for  2  years. 

Ms.  Meissner.  I  would  have  to  disagree  with  that.  We  have  done 
a  great  deal  this  fiscal  year  at  very  accelerated  levels  of  activity. 
The  program  that  I  was  talking  with  Senator  Hollings  about  in 
terms  of  tracking  aliens,  reducing  paperwork,  automating  processes 
that  have  for  20  years  or  forever  been  labor  intensive  processes  is 
right  now,  in  San  Diego,  functioning  in  prototype. 

We  do  not  intend  to  be  careless  about  it.  We  do  not  intend  to  in- 
vest money  in  things  that  have  not  been  tested.  We  do  intend  to 
do  it  properly. 

But  we  are  moving  very  aggressively,  and  we  have  actual  things 
that  we  can  demonstrate  will  be  bought  with  this  money. 

Senator  Reid.  You  and  I  have  talked  before,  and  I  know  that  the 
constraints  that  people  who  work  within  the  executive  branch  have 
are  significant,  and  it  is  very  difficult  for  you  to  come  forward  and 
say  that  you  need  more  help.  You  are  given  a  budget.  0MB  deletes 
this  and  deletes  that.  You  wind  up  with  very  little  of  what  you 
originally  asked  for.  Is  it  a  fair  statement  to  say  that  the  Immigra- 
tion and  Naturalization  Service  personnel  is  tremendously 
understaffed? 

Ms.  Meissner.  The  Immigration  and  Naturalization  Service 
faces  enormous  demands  on  its  resources  and  a  very,  very  djmamic 
and  changing  environment. 

Of  course,  we  have  a  great  deal  that  we  have  to  manage  and  re- 
spond to,  but  as  far  as  resources  are  concerned,  this  $368  million 
that  we  are  asking  for  in  the  coming  fiscal  year  is  probably — if  we 
were  to  get  that  money — that  is  probably  as  much  as  an  agency  of 
our  size  can  realistically  take  in  in  a  year.  It  represents  somewhere 
between  15  to  20  percent  of  our  resource  base.  You  cannot  grow  too 
much  more  quickly  than  that  and  do  it  in  a  well-managed  way. 
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Senator  Reid.  Let  me  ask  two  final  questions,  Mr.  Chairman. 
First  of  all — and  I  have  Senator  Feinstein's  legislation  here  in  front 
of  me,  and  mine  and  others  call  for  a  border  crossing  fee  to  pay  for 
more  border  control  agents.  Do  you  favor  that? 

Ms.  Meissner.  We  have  not  taken  a  position  on  that  issue  yet, 
but  we  have  it  under  active  review  not  only  within  the  Immigration 
Service  but  within  the  administration,  and  we  will  have  something 
to  say  about  that  as  soon  as  we  finish  looking  at  all  the  aspects 
of  it. 

In  principle,  since  we  have  a  border  fee  on  airline  passengers 

Senator  Reid.  $10,  is  it  not  it,  something  like  that? 

Ms.  Meissner.  I  believe  it  is  $6. 

Senator  Rollings.  $6. 

Ms.  Meissner.  But  of  course,  none  of  us  realizes  it,  because  it 
is  on  our  airlines  ticket,  and  the  airlines  gather  it.  They  collect  the 
money  for  it  and  rebate  it  to  the  Federal  Government.  So,  in  prin- 
ciple, the  administration  and  the  country  is  already  collecting  fees 
for  certain  kinds  of  entry. 

Where  the  land  borders  are  concerned,  of  course,  there  are  some 
practical  issues  that  have  to  do  with  collecting  and  so  forth,  but  we 
are  actively  engaged  in  looking  at  this  proposal,  and  we  think  it 
is  a  responsible  proposal. 

Senator  Reid.  Senator  Rollings  is  certainly  one  of  the  experts 
here  not  only  in  the  appropriations  process  but  legislation  gen- 
erally, but  I  would  think  if  his  subcommittee  is  like  mine,  if  you 
give  extra  money  to  someone  else  under  this  environment,  you 
have  to  take  it  from  someone  else  within  your  jurisdiction. 

So  I  would  be  interested  to  know — ^you  need  not  tell  me  now,  but 
this  $370  million  is  going  to  have  to  come  from  somebody  else  if 
INS  gets  it,  and  that  is  a  problem  we  have,  and  that  is  why  the 
border  crossing  fee  to  me  is  very  attractive. 

The  last  question,  I  personally  feel,  as  I  have  indicated  lots  of 
times,  that  the  employer  sanctions,  as  Congressman  Royball  told 
me  at  the  time,  was  doomed  to  failure,  and  I  believe  it  is.  I  think 
that  the  Federal  Government  basically  shirked  its  responsibility 
and  passed  it  off"  to  the  poor  business  people  to  enforce  a  law  that 
we  should  be  enforcing.  How  does  your  agency  and  how  do  you  per- 
sonally feel  about  a  counterfeit-proof  identification,  employer  iden- 
tification card? 

Ms.  Meissner.  Well,  the  Immigration  Service  is  doing  everjrthing 
that  we  can  within  our  jurisdiction  to  improve  the  documents  that 
we  issue,  and  to  decrease  the  numbers  of  documents  that  are  al- 
lowed to  be  used  by  employers  for  verification  purposes. 

We  have  jurisdiction,  of  course,  only  until  the  point  of  citizen- 
ship. We  are  issuing  documents  and  establishing  regulations  on 
what  documents  can  be  used.  That  jurisdiction  only  extends  to 
noncitizens.  We  have  improved  our  documents — the  green  card,  the 
nonimmigrant  card,  the  work  card.  We  are  continuing  to  do  so. 

We  believe  that  we  are  doing  some  very  good  technology  develop- 
ment where  documents  themselves  and  the  security  of  the  docu- 
ments is  concerned,  so  that  we  have  been  aggressive  and  will  con- 
tinue to  be  aggressive  where  our  part  of  the  equation  is  concerned. 
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So  the  broader  issue  of  what  happens  with  citizens,  and  what 
citizens  carry,  that  is  simply  a  broader  issue  than  the  Immigration 
Service. 

Senator  Reid.  You  are  avoiding  the  issue,  because  if  there  is 
someone  that  does  not  have  proper  identification  and  they  are  not 
legally  within  the  State,  country,  and  they  are  working  some  place, 
INS  is  the  one  that  has  to  go  out  and  round  up  these  people,  so 
certainly  you  do  have  some  interest  in  employer  identification 
cards. 

Ms.  Meissner.  That  is  exactly  correct.  I  am  pointing  out  that 
what  we  are  doing  in  actual  fact  with  the  documents  that  we  issue 
is,  I  believe,  helping  to  push  the  question  forward. 

Senator  Reid.  But  do  you  think  we  should  have  an  employer 
identification  card,  a  card 

Ms.  Meissner.  I  think  we  need  to  have  reliable  means  for  em- 
ployers to  verify  who  is  coming  before  them  to  work. 

Senator  Reid.  Why  is  that  a  hard  question  to  answer?  Do  you 
think  it  is  a  good  idea  or  not? 

Ms.  Meissner.  I  do  not  know  if  it  is  a  good  idea.  What  I  do  know 
is  that  employers  have  to  have  a  reliable  verification  mechanism, 
and  that  could  take  the  form  of  a  card,  it  could  take  the  form  of 
a  telephone  verification  system — there  are  a  variety  of  ways  that 
that  reliability  can  be  provided  to  employers. 

I  do  believe  that  as  a  country  we  have  to  do  better  in  giving  em- 
ployers those  forms  of  verification,  but  I  do  not  have  a  specific  sug- 
gestion to  make  to  you  on  how  that  should  be  accomplished  at  this 
moment. 

Senator  Reid.  Thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Thank  you.  Senator  Reid.  Senator  Hollings,  I 
will  be  glad  to  yield  to  you  again  at  the  beginning  of  this  round. 

Senator  Rollings.  Mr.  Chairman,  let  me  clear  up  a  couple  of 
things.  With  respect  to  the  money  to  be  expended,  the  Senator  from 
Nevada,  I  think  they  got  the  two  funds  or  amounts  confused,  name- 
ly the  $368  million  enhancement  on  the  $1.8  billion  budget  that 
they  have,  if  granted  by  this  Congress  for  the  1995  fiscal  year,  they 
expect  to  spend  all  of  it.  It  is  the  $350  million  that  we  were  talking 
about  to  the  States  themselves,  because  it  takes  a  couple  of  years 
to  identify  them  and  everything  else  of  that  kind. 

Senator  Reid.  I  understand  that,  thank  you. 

Senator  ROLLINGS.  Now,  with  respect  to  those  fees,  we  put  an  in- 
spection user  fee  in  the  1986  appropriations  act.  We  put  an  exam- 
ination fee  in  the  1989  appropriations  act,  a  pilot  border  crossing 
fee  for  a  dedicated  commuter  lane — I  might  ask  about  that,  how 
that  is  working  up  there  in  Blaine,  WA — and  a  breached  bond  fee, 
so  with  all  of  the  fees  that  have  been  put  into  our  bill  over  the  past 
few  years,  we  have  really  increased  the  revenues  from  $575  million 
in  1986  to  $1.7  billion  this  fiscal  year.  So,  I  have  no  reluctance,  in 
other  words,  to  try  to  put  in  a  border  fee  which  I  think  my  distin- 
guished colleague  favors. 

But  Madam  Commissioner,  tell  us  about  the  dedicated  commuter 
lane  experiment  that  we  have  up  there  on  the  northern  border.  Is 
that  working,  coming  in  from  Canada? 
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Ms.  Meissner.  It  works  extremely  well,  and  we  are  very  commit- 
ted to  and  in  favor  of  that  form,  programs  like  that  to  deal  with 
border  traffic. 

We  would  like  to  be  able  to  develop  some  commuter  lanes  on  the 
southern  land  border.  As  you  know,  we  are  prohibited  by  legisla- 
tion from  doing  that  on  the  southern  land  border,  but  it  has  been 
successful  on  the  northern  land  border,  because  what  happens,  of 
course,  is  that  your  reliable  traffic  is  able  to  be  facilitated,  and  you 
can  then  use  your  resources  much  more  effectively  to  hone  in  on 
the  traffic  that  could  include  abusers.  So  we  favor  that. 

Senator  Hollings.  Madam  Commissioner,  I  tend  to  agree  with 
the  Senator  from  Nevada  with  respect  to  an  identification  card, 
probably  a  different  view  about  the  employers. 

The  idea  was  that  we  had  put  the  enforcement  burden  on  the 
employers.  That  is  like  delivering  lettuce  by  way  of  a  rabbit,  I  can 
tell  you  that  right  now.  That  is  why  we  have  not  had  any  enforce- 
ment, and  that  is  why  we  have  got  the  difficulties  that  we  all  are 
trying  to  address  right  this  minute. 

I  would  like  to  get  that  card.  We  are  going  to  be  marking  up  our 
bill  right  after  the  Fourth  of  July  recess  because  we  hope  the 
House  will  pass  it  over,  and  I  could  write  you  a  letter  officially,  but 
tell  us  by  that  time  whether  you  favor  a  card  or  do  not  favor  a 
card.  What  is  the  administration's  stand  on  it? 

Ms.  Meissner.  The  administration  does  not  have  a  position  on 
it  at  the  present  time. 

Senator  HOLLINGS.  Please  get  it,  even  if  it  is  neutral. 

Ms.  Meissner.  I  understand. 

Senator  HOLLINGS.  I  understand  a  neutral  position.  They  have 
got  the  neutral  position  in  various  countries.  I  hope  they  do  not 
have  it  on  this  one. 

Thank  you.  Thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Thank  you.  Senator  Hollings. 

Madam  Commissioner,  as  I  remember  some  of  the  testimony  that 
I  have  read,  the  immigration  judges  are  very  careful  about  making 
decisions  with  respect  to  overstays  and  various  other  questions  in- 
volving illegal  immigrants,  and  unless  they  feel  that  the  party  has 
had  adequate  notice,  notification  to  appear  on  a  certain  date  and 
a  certain  place,  they  are  reluctant  to  render  a  decision  to  deport 
in  absentia. 

It  seemed  to  me,  as  I  read  about  these  situations,  that  the  cards 
were  stacked  in  favor  of  the  illegal  immigrant,  the  hesitancy  to  act 
on  the  part  of  the  immigration  judges,  and  it  took  so  many  days 
and  weeks  to  notify  the  party  what  action  is  being  taken.  It  seems 
to  me  that  some  actions  could  be  taken  to  ensure  that  that  notifica- 
tion gets  to  the  party  on  time. 

Why  can  the  party  not  be  notified  at  the  very  beginning,  when 
he  comes  into  the  country,  we  are  going  to  be  having  a  hearing  on 
your  case,  you  are  applying  for  asylum,  or  whatever  it  is,  and  it 
is  going  to  be  at  a  certain  time  in  a  certain  place,  and  if  you  are 
not  there,  we  are  going  to  render  a  decision  in  absentia,  so  the  ball 
is  in  your  court? 

What  is  being  done  to  ensure  that  the  notification  procedure  will 
work  and  is  promptly  carried  out  so  that  actions  can  be  taken  on 
these  matters  more  expeditiously? 
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Ms.  Meissner.  Well,  you  are  opening  a  very  large  subject,  as,  of 
course,  you  know.  We  are,  after  all,  a  due  process-based  system, 
and  aliens  have  been  beneficiaries  of  that  to  some  extent.  We  have 
a  series  of  measures  underway  to  deal  with  the  deportation  and  re- 
moval process  more  efficiently. 

Chairman  Byrd.  Incidentally,  I  do  not  think  that  is  the  alien's 
fault.  It  is  ours.  He  has  due  process  if  he  is  notified  in  a  timely 
fashion.  It  seems  to  me  that  could  be  done. 

Ms.  Meissner.  Well,  that  is  true. 

I  think  the  most  important  thing  we  should  point  to  where  that 
issue  is  concerned  is  the  asylum  and  the  reform  of  the  asylum  proc- 
ess for  which  we  are  presently  finishing  up  a  regulation.  As  of  Oc- 
tober 1,  after  an  asylum  interview,  if  a  person  does  not  receive  asy- 
lum, we  will  be  referring  those  cases  immediately  to  immigration 
judges  with  exactly  what  you  say. 

As  we  finish  the  interview,  we  will  be  giving  them  their  notice 
of  referral  to  a  hearing  with  a  hearing  date  and  place  on  it.  We  will 
be  personally  handing  that  to  the  person  interviewed  so  that  there 
is  not  this  problem  with  the  mail  and  addresses  and  all  of  the  is- 
sues that  surround  that.  Then,  if  the  person  does  not  appear  for 
that  hearing,  the  person  will  receive  a  deportation  order  in 
absentia. 

So  where  asylum  is  concerned,  it  has  been  one  of  the  areas  of 
deepest  concern  in  terms  of  deportation  and  removal.  I  think  that 
we  have  a  good  system  that  will  be  coming  into  place  which  will 
address  that. 

There  are  other  things  which  are  involved  in  the  criminal  alien 
arena  to  speed  up  deportation.  We  have  in  the  crime  bill,  for  in- 
stance, a  proposal  for  judicial  deportation  under  particular  cir- 
cumstances. We  have  a  proposal  for  waiving,  or  we  will  be  waiving 
the  hearing  in  cases  of  certain  aggravated  felons  who  have  no  relief 
available  and  be  issuing  orders  of  removal  at  the  district  director 
level. 

In  other  words,  there  are  a  variety  of  administration  steps  that 
can  be  taken,  but  this  is  an  area  that  is  difficult,  and  there  are  ad- 
ditional reforms  that  need  to  be  proposed,  and  we  will  be  proposing 
them. 

Chairman  Byrd.  Do  you  believe  that  the  evidence  may  indicate 
that  in  some  States  illegal  immigration  is  decried  on  the  one  hand 
and  encouraged  on  the  other? 

As  was  pointed  out  this  morning,  in  the  State  of  California,  ille- 
gal immigration  is  decried,  and  I  do  not  find  any  fault  with  that, 
but  the  Federal  Government  is  blamed  with  burdening  the  State 
with  various  costs  through  mandates  while  at  the  same  time  the 
California  State  Department  of  Health  Services  was  handing  out 
literature  to  come  one,  come  all,  come  in,  the  water's  warm,  it's 
fine — even  though  you  may  not  be  in  the  (Jnited  States,  that  does 
not  bar  you,  or  if  you  have  applied  for  amnesty,  that  does  not  bar 
you,  come  on  in,  and  by  the  way,  we  will  not  inform  the  Immigra- 
tion and  Naturalization  Service  that  you  have  made  an  application. 

Now,  it  seems  to  me  that  that  is  an  open  invitation.  If  I  were 
Governor  of  a  State,  I  think  I  would  know  about  my  State  depart- 
ment of  health  services,  because  those  illegal  immigrants  are  in- 
vited in  by  that  kind  of  literature. 
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If  a  child  is  born,  there  is  a  citizen.  There  is  a  new  U.S.  citizen 
from  now  on.  Are  you  surprised  to  hear  that  such  literature  was 
being  handed  out  in  English  and  in  Spanish? 

Ms.  Meissner.  I  was  not  aware  of  the  literature  you  refer  to. 

Chairman  Byrd.  So  apparently  we  are  encouraging,  on  the  one 
hand,  illegal  immigration,  and  on  the  other  hand,  decrying  it.  Also 
in  the  hearings  the  question  has  arisen  as  to  whether  or  not  a  per- 
son may  be  queried  as  to  his  alienage  status.  It  is  said  that  we  can- 
not ask  questions  of  that  nature. 

Now,  why  is  that?  Where  was  that  bar  put  down?  Was  it  put 
down  by  a  State  court,  or  by  the  Federal  court,  or  by  a  State  law, 
or  by  a  Federal  law?  Why  can  these  applicants  not  be  asked  what 
their  status  is,  or  can  they?  If  they  cannot,  what  is  the  genesis  of 
the  deterrent? 

Ms.  Meissner.  I  am  struggling  to  sort  out — you  mean  in  the 
process  of  education,  for  instance,  or  emergency  health  care? 

Chairman  Byrd.  In  the  process  of  their  making  application  for 
emergency  health  care,  or  for  any  cash  payments  of  any  kind. 

Ms.  Meissner.  It  goes  program  by  program.  There  are  certain 
Federal  programs — food  stamps,  aid  to  families  with  dependent 
children,  for  instance — where  alienage  is  queried  and  where  States 
that  administer  those  programs  are  required  to  verify  alienage 
with  the  Federal  Government,  and  they  do  that  by  making  a  re- 
quest for  information  from  the  Immigration  Service  which  we  then 
respond  to. 

But  there  are  other  areas  of  service,  however,  and  specifically 
that  would  be  education  and  in  some  cases  emergency  health  care. 
But  in  education  specifically  there  is  a  Supreme  Court  decision 
that  says  that  a  school  cannot  deny  education  on  the  basis  of  legal 
status. 

Chairman  Byrd.  You  mentioned  medical  services.  Is  that  true  in 
the  case  of  emergency  medical  services,  such  questions  could  not  be 
asked? 

Ms.  Meissner.  In  the  case  of  emergency  medical  services,  I 
would  have  to  check  my  charts  on  this  because  it  all  goes  program 
by  program,  but  in  most  cases,  where  emergency  health  care  is  con- 
cerned, people  are  not  asked  about  their  alienage.  That  is  correct. 

Chairman  Byrd.  Well,  you  say  they  are  not  asked.  Is  there  any 
reason  why  they  are  not  asked? 

Ms.  Meissner.  That  is  a  Federal  requirement,  I  believe. 

Chairman  Byrd.  A  Federal  requirement  that  they  not  be  asked? 

Ms.  Meissner.  I  need  to  check  exactly  how  that  comes  about,  but 
obviously  the  reason  for  it  is  that  if  people  are  in  dire  need — if  peo- 
ple have  suffered  a  wound  on  the  job,  or  are  in  dire  need  of  health 
care — simply  as  a  matter  of  basic  humanity,  health  workers  give 
the  health  care.  But  for  nonemergency  services,  alienage  is  a  factor. 

Chairman  Byrd.  Well,  of  course,  no  one  in  his  right  mind  would 
disagree  with  you  that  that  is  a  humanitarian  issue,  and  I  do  not 
put  the  question  in  that  context,  but  what  harm  is  it  if  somebody 
is  asked,  a  relative  or  somebody,  about  the  place  of  birth  and  so 
on? 

What  I  am  trying  to  get  at,  is  there  any  court  ruling  that  this 
cannot  be  asked,  or  is  there  a  law  that  prohibits  the  questions,  and 
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I  assume  you  are  dealing  with — as  you  have  indicated  very  clearly, 
you  are  dealing  with  emergency  medical  services. 

Ms.  Meissner.  Exactly. 

Chairman  Byrd.  What  about  the  situations  which  are  not  emer- 
gencies? 

Ms.  Meissner.  I  am  sorry,  I  just  do  not  know  what  the  genesis 
of  it  is.  We  can  get  back  to  you  on  that. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 

Chairman  Byrd.  Very  well.  My  time  is  up.  Let  me  go  back  to — 
Senator  Rollings,  do  you  have  any  further  questions? 

Senator  Hollings.  I  want  to  yield,  I  am  sure,  to  Senator  Fein- 
stein,  Mr.  Chairman,  but  I  understand  the  decision  in  the  Plyler 
case,  that  there  is  still  no  reason  not  to  ask  a  question  on  edu- 
cation. In  other  words,  the  court  said  you  have  got  to 

Ms.  Meissner.  Provide  the  service. 

Senator  HOLLINGS.  Provide  the  services,  but  you  can  still  ask  the 
questions.  You  can  tell  from  the  answer  whether  they  are  legal  or 
illegal. 

Ms.  Meissner.  I  suppose  you  could,  but  I  think  there  definitely 
are  jurisdictions  that  do  ask,  and  they  ask  for  purposes  of  reim- 
bursement, for  instance,  across  school  boundary  lines,  et  cetera. 

Senator  HOLLINGS.  That  is  it. 

Chairman  Byrd.  Senator  Feinstein. 

Senator  FEINSTEIN.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman,  in  most  instances  I  think  the  Governor  of  Califor- 
nia would  not  wish  me  to  speak  for  him,  but  on  this,  I  believe  I 
can  categorically  state  that  it  is  not  the  policy  of  the  State  of  Cali- 
fornia to  attract  illegal  immigrants  for  the  purposes  of  medical 
care,  giving  birth,  or  benefits.  I  have  no  doubt  about  that,  either 
in  the  position  of  the  Governor  or  the  majority  of  the  legislature 
at  this  time. 

I  want  to  really  commend  this  Department,  because  it  is  tough 
duty.  They  are  dammed  if  they  do,  and  they  are  dammed  if  they 
do  not,  and  there  probably  is  nothing  harder  in  the  world  than  the 
job  that  Immigration  and  Naturalization  Service  does.  I  have  had 
an  opportunity  to  work  with  them  for  well  over  1  year. 

Let  me  give  you  my  personal  experience.  I  went  to  the  border 
twice  last  July,  once  with  the  Attorney  General.  Let  me  tell  you 
what  I  saw.  I  saw  3,000  people  coming  across.  I  saw  one  Border 
Patrol  agent  for  a  3-mile  strip  of  border.  I  saw  people  by  the  hun- 
dreds lined  up  waiting  for  the  Border  Patrol  agent  to  go  to  the  end 
of  his  beat,  and  then  rush  across.  There  is  a  narrow  expanse  be- 
tween Mexico  and  California,  San  Diego.  They  were  lost.  They  dis- 
appear easily. 

After  the  appropriation  came  in,  I  went  back  when  the  first  40 
additional  agents  funded  reached  the  border.  The  first  time  I  went, 
there  was  one  night  scope.  This  time  there  was  more  equipment. 
There  was  lighting.  There  were  14  miles  of  fence  that  had  been  put 
in,  with  only  two  gaps.  There  was  esprit  de  corps,  a  new  morale 
in  the  Border  Patrol.  They  told  me  that  on  the  basis  of  what  had 
been  done  so  far,  their  effectiveness  has  increased  from  50  percent 
to  60  percent. 
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I  know,  based  on  what  I  have  seen  with  my  owh  two  eyes,  we 
can  enforce  our  border.  I  really  believe — and  we  have  tangled  as 
much  as  we  have  tangoed.  I  really  believe  they  are  trying  to  do 
their  level  best. 

I  can  tell  you  one  thing  about  California.  There  are  15,000  illegal 
immigrants  serving  felony  time  in  State  prison.  I  believe  that.  I 
would  take  that  by  oath.  I  would  have  no  problem  voting  on  it.  I 
believe  it  is  true,  based  on  everything  I  have  seen.  I  believe  it  is 
true  that  they  are  doing  their  level  best  to  do  a  good  job. 

I  am  told  this.  Federal  law  requires  determination  of  immigra- 
tion status  for  many  Federal  programs — ^AFDC,  SSI,  food  stamps. 
Some  States  have  constitutional  and  statutory  prohibitions  against 
determining  immigration  status — California  is  statutory,  New  York 
has  a  constitutional  provision.  States  that  have  attempted  to  deter- 
mine immigration  status  have  been  overturned  by  the  courts. 

My  bill,  Mr.  Chairman,  which  I  have  just  given  you  a  copy  of, 
would  change  all  of  that,  would  give  the  States  the  authority  clear- 
ly to  determine  that  status  and  end  the  ambiguity  once  and  for  all. 

I  would  like  to  ask  Commissioner  Meissner  this.  I  am  very  con- 
cerned that  you  are  not  going  to  get  the  resources  necessary  to  do 
the  job — let  me  just  put  it  up  front  and  center — and  I  am  very 
bothered  by  it,  because  I  think  the  people  are  going  to  be  very 
upset  if  that  happens. 

Let  me  take  the  crime  bill  and  what  I  understand  is  in  the  crime 
bill.  I  understand  the  conferees  may — and  I  stress  may,  because 
this  is  just  rumor — ^be  considering  $400  million  for  the  INS  and 
$1.9  billion  for  criminal  alien  reimbursement.  This  would  represent 
$300  million  per  year  for  State's  cost  of  incarcerating  illegal  aliens, 
not  the  $350  million  that  the  President  has  proposed,  and  it  would 
mean  less  than  $100  million  per  year  for  INS  initiatives. 

I  really  think  that.  Commissioner,  you  have  got  to  make  the  case 
for  more  funding.  I  can  make  the  case,  because  I  have  seen  with 
my  own  two  eyes  that  we  can,  in  fact,  control  our  borders  if  you 
are  allowed  to  reorganize,  equip,  train,  implement,  and  hire  suffi- 
cient personnel,  and  I  would  like  to  ask  you,  to  the  degree  you  can 
be  specific,  where,  if  you  got  this  money,  it  would  go,  and  how  it 
would  be  used. 

Ms.  Meissner.  Are  we  talking  now  about 

Senator  Feinstein.  The  crime  bill  moneys. 

Ms.  Meissner.  Right,  but  are  we  talking  about  $100  million,  or 
the  $368  million  that  we  are  asking  for? 

Senator  Feinstein.  Well,  you  can  say  $368  million,  but  I  under- 
stand the  $68  million  part  of  it  would  probably  have  to  come  from 
a  border  crossing  fee,  because  there  is  only  $300  million  in  the 
crime  bill,  and  Senator  Hollings  controls  the  subcommittee.  I  do  not 
know  whether  he  can  find  the  money. 

Senator  Rollings.  I  dp  not  control  anything. 

Senator  Feinstein.  I  hear  you  control  it  all.  I  am  told,  just  see 
the  man. 

Senator  ROLLINGS.  If  that  is  all  it  needs,  you  have  got  it. 

Ms.  Meissner.  My  answer  to  the  question  is  that  $100  million 
a  year  is  not  enough  for  us  to  pursue  the  aggressive  agenda  that 
we  have  put  forward.  We  have  put  forward  an  agenda,  as  you 
know,  of  a  very  carefully  thought  through  but  aggressive  growth 
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over  the  next  several  years  in  the  key  places  in  the  system  that 
need  to  be  strengthened 

Senator  Feinstein.  Elaborate  on  that,  please. 

Ms.  Meissner  [continuing].  And  those  are  the  five  that  we  have 
named.  Those  are  the  Southwest  border,  reforming  the  political 
asylum  system,  strengthening  our  ability  to  enforce  employer  sanc- 
tions, working  on  criminal  alien  issues,  and  naturalizing  people 
that  are  eligible  for  citizenship. 

As  part  of  all  of  that,  the  way  in  which  those  initiatives  have 
been  put  together  all  bring  with  them  the  structure  of  it,  a  major 
modernization  of  the  Immigration  Service  as  an  organization.  They 
are  developed  in  a  way  that  creates  the  mix  of  people,  technology, 
and  automation  that  we  need  to  be  effectively  managing  the  immi- 
gration system. 

Now,  the  Attorney  General  has  been  making  that  case.  Obvi- 
ously, I  have  been  making  that  case.  Yesterday,  Leon  Panetta,  the 
Director  of  0MB,  with  me  made  that  case.  We  are  working  with 
the  crime  control  committee  conferees  minute  by  minute  on  a  daily 
basis.  We  are  here  today  making  that  case. 

We  believe  that  we  have  put  forward  a  program  of  growth  which 
is  well  thought  out  and  which  will  lead  to  long-term  durable  solu- 
tions, but  we  think  that  it  is  a  program  that  has  to  hang  together, 
has  to  be  done  in  concert.  We  do  not  think  you  can  just  do  the  bor- 
der piece,  nor  do  we  think  you  can  just  do  the  criminal  alien  piece, 
nor  do  we  think  we  can  just  reimburse  States  for  the  incarceration 
cost  piece,  as  much  as  we  want  to  be  responsive  to  the  States  and 
what  we  believe  are  legitimate  concerns  and  assertions  they  are 
making. 

But  you  have  got  to  have  all  operating  together,  and  the  critical 
thing,  of  course,  from  our  standpoint,  is  that  we  get  some  real  pre- 
vention, that  we  begin  to  curb  the  illegal  immigration  and  the  in- 
centives for  it  in  a  serious  way — and  that  is  a  border  issue,  it  is 
an  employer  issue,  it  is  an  airport  issue,  it  is  a  linked  data  base 
issue,  it  is  a  comprehensive  proposal — and  that  is  what  we  have 
made. 

Senator  Feinstein.  Let  me  say  what  I  believe  here.  Unless  we 
can  put  together  a  bipartisan  group,  we  will  not  get  any  bill 
through,  because  ideology  enters  into  all  of  this  rather  than  the 
practical  considerations. 

I  would  hope  that  INS,  Justice,  and  the  White  House  would  take 
a  position  on  some  of  these  bills  that  are  pending.  I  cannot  get  my 
bill  through  without  some  help  from  you,  and  we  have  got  a  fund- 
ing mechanism  for  it.  It  would  not  cost — you  could  do  what  you 
need  to  do.  I  am  absolutely  convinced  the  only  way  to  give  you  the 
authority  to  do  what  you  need  to  do  is  legislatively,  so  that  it  is 
there  and  you  can  count  on  it  being  there. 

Ms.  Meissner.  I  understand  what  you  are  saying,  and  we  will 
be  taking  a  position  on  those  bills. 

Senator  Feinstein.  Good.  Thank  you,  Mr.  Chairman. 

Chairman  Byrd.  Thank  you,  Senator. 

Commissioner,  inasmuch  as  about  one-half  of  the  illegal  aliens 
are  individuals  who  have  overstayed  their  visas,  and  apparently  we 
have  difficulty  locating  these  people,  would  it  help  to  require  these 
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individuals  to  keep  INS  aware  of  their  whereabouts  while  here  on 
a  student  visa  or  on  an  employment  visa? 

Ms.  Meissner.  Theoretically,  it  would  help.  As  a  practical  mat- 
ter, until  we  are  more  automated,  we  would  not  be  able  to  handle 
the  information.  The  best  way  of  dealing  with  that  overstay  prob- 
lem is  to  deal  with  the  employers  who  employ  people  improperly. 
As  I  say,  over  the  longer  term,  2  or  3  years  from  now,  if  we  are 
able  to  build  the  data  base  capability  that  we  envision,  we  would 
be  able  to  keep  track  in  other  ways. 

Chairman  Byrd.  It  is  my  understanding  that  the  State  of  New 
York  had  chosen  not  to  participate  in  the  SAVE  Program.  The 
State  of  New  ranks  second — second  in  the  number  of  illegal  aliens. 
Do  you  know  why  New  York  did  not  choose  to  participate? 

Ms.  Meissner.  Mr.  Collison  will  check  that.  There  may  be  a  pro- 
gram that  they  do  not  participate  in,  but  I  believe  that  New  York 
does  participate  in  our  SAVE  Program.  Give  us  a  minute,  or  let  us 
get  back  to  you  on  that.  That  does  not  sound  right. 

[Pause.] 

Ms.  Meissner.  We  will  have  to  get  back  to  you  later.  I  am  sure 
that  New  York  participates  in  some  of  these  programs. 

Chairman  Byrd.  All  right. 

Ms.  Meissner.  I  am  looking  at  our  chart  on  State  participation, 
and  New  York  participates  in  AFDC,  it  participates  in  Medicaid, 
and  it  does  not  participate  in  unemplo3rment  compensation,  and  it 
does  in  education,  particular  education  programs. 

Now,  if  there  is  some  disagreement  on  this  we  can  sit  down  with 
the  staff  and  go  through  it  in  more  detail.  It  does  appear  as  though 
there  is  in  the  Food  Stamp  Program  a  waiver,  and  I  do  not  know 
the  basis  for  that. 

Chairman  Byrd.  Reference  has  been  made  several  times  to  Sen- 
ate bill  No.  175,  which  was  enacted  in  1988,  in  the  California  legis- 
lative service  regular  session. 

I  call  attention  to  one  paragraph,  paragraph  (i)  in  the  legislation: 

Current  State  law  requires  all  aliens  to  certify  that  they  belong  to  one  of  four 
alien  statuses.  This  certification  is  forwarded  to  the  Immigration  and  Naturalization 
Service  for  verification. 

Many  undocumented  aliens  who  would  qualify  for  Medi-Cal  emergency  services 
upon  implementation  of  OBRA  would  be  reluctant  to  apply  for  such  services  for  fear 
that  the  forwarding  of  their  statutorily  mandated  certification  to  the  Immigration 
and  Naturalization  Service  would  result  in  their  deportation. 

In  order  to  maximize  aliens'  access  to  emergency  medical  care  and  the  Federal 
financial  participation  for  such  care,  it  is  necessary  to  repeal  such  law. 

So  here  is  the  California  Legislature  in  1988  saying  that  in  order 
to  maximize  Federal  participation  in  this  program  for  care,  and  in 
order  to  maximize  aliens'  access  to  emergency  medical  care,  it  is 
necessary  to  repeal  such  law,  meaning  the  "current  State  law,"  at 
that  time,  current  State  law  that  required  all  aliens  to  certify  that 
they  belong  to  one  of  four  alien  statuses. 

I  will  include  without  objection  the  entire  legislative  counsel's  di- 
gest on  this  State  law  and  the  law  itself.  It  will  be  in  the  record 
without  objection. 

[The  information  follows:] 

[Clerk's  note. — The  information  is  being  retained  in  the  com- 
mittee files.] 
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Chairman  Byrd.  What  role  will  the  expansion  of  the  INS  auto- 
mated fingerprint  identification  system,  lAFIS,  have  on  detecting 
and  preventing  illegal  immigration? 

Ms.  Meissner.  The  fingerprint  system  that  we  are  working  with 
at  the  present  time  will  be  very  helpful  to  us  on  a  number  of  fronts. 
We  are  testing  it  first  in  San  Diego  beginning  later  this  year,  and 
as  we  test  it  there,  we  will  be  using  it  to  determine  whether  or  not 
we  are  arresting  somebody  who  is  a  criminal  that  already  has  a 
record  that  has  been  in  our  files,  put  there  by  hand. 

So  that  first  and  foremost  it  will  help  us  to  learn  whether  we  are 
dealing  with  a  first-time  crosser,  or  whether  we  are  dealing  with 
a  more  serious  case.  If  we  are  dealing  with  a  more  serious  case,  ob- 
viously we  would  be  seeking  prosecution  or  other  steps,  and  if  we 
knew  that  that  person  is  a  smuggler,  that  helps  us  to  be  much 
more  vigorous  in  our  law  enforcement. 

The  fingerprint  system  has  many  other  uses  for  us  as  we  bring 
it  up.  Most  importantly,  it  lets  us  know  whether  the  person  that 
we  are  dealing  with  is  actually  who  he  or  she  says  that  they  are. 

So  when  all  is  said,  ultimately  the  fingerprint  system  for  us  is 
the  best  technological  response  that  will  come  in  the  long  term.  In 
the  medium  term,  it  is  off  the  shelf.  It  is  available.  We  simply  need 
to  be  able  to  buy  it  at  this  point  and  load  into  our  data  bases  the 
fingerprints  that  we  keep  by  hand,  but  it  will  make  us  be  much 
more  effective.  Where  law  enforcement  is  concerned,  it  will  help  us 
respond  to  local  law  enforcement  requests  more  quickly,  a  range  of 
those  kinds  of  uses. 

Chairman  Byrd.  you  have  to  have  the  fingerprints  of  the  person 
applying. 

Ms.  Meissner.  That  is  true,  but  this  is  a  system  where  a  person 
just  puts  their  index  finger  on  the  machine  and  you  do  not  go 
through  all  of  the  inking  business.  So  it  is  very  user  friendly,  shall 
we  say. 

Chairman  Byrd.  Is  the  identification  instantaneous,  or  almost 
so? 

Ms.  Meissner.  It  is  very  rapid.  I  will  let  Mr.  Collison  give  you 
the  details. 

Mr.  Collison.  In  a  few  minutes,  on  average. 

Chairman  Byrd.  Could  you  explain  the  difference  between  the 
fingerprint  checks  that  your  proposed  automated  system  will  per- 
form and  the  full  automated  fingerprint  checks  that  are  currently 
being  conducted  by  the  FBI? 

Ms.  Meissner.  Mr.  Collison  has  been  working  with  the  FBI  on 
a  regular  basis  on  this,  so  I  will  ask  him  to  address  that. 

Mr.  Collison.  Mr.  Chairman,  they  are  mutually  exclusive.  We 
would  plan  to  continue  relying  on  the  FBI  to  do  the  checks  that 
they  now  do  for  benefit  applications  and  against  their  data  base  for 
criminal  checks.  Our  data  base  that  we  would  propose  to  build  or 
would  plan  to  build  would  be  in  addition  and  not  duplicative  of 
what  they  have,  and  would  contain  information  primarily  on 
aliens — aliens  of  interest  to  INS  and  normally  not  of  interest  to 
other  State,  local,  or  Federal  agencies. 

Chairman  Byrd.  A  lot  of  effort  and  a  lot  of  dollars  are  going  into 
developing  a  system  in  which  all  fingerprint  functions  are  consoli- 
dated in  the  FBI.  Will  the  INS  be  linked  to  the  FBI  lAFIS  system 
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at  some  point  in  the  future?  Will  they  complement  one  another? 
What  will  the  relationship  be? 

Mr.  COLLISON.  Mr.  Chairman,  I  think  they  will  complement  each 
other.  We  will  design  and  build  our  system,  if  the  funding  is  ap- 
proved, to  be  compatible  with  the  FBI's  plans  for  their  lAFIS.  Be- 
cause they  have  a  different  problem  they  are  trying  to  solve,  in  the 
volume  of  records  that  we  deal  with  presently  today  and  the  way 
the  system  is  designed  and  can  be  delivered  technically  from  their 
end,  they  could  not  handle  the  volume  of  transactions,  the  finger- 
print checks,  that  we  would  push  at  them.  But  it  will  be  designed 
so  we  can  do  it  on  the  high  priority  ones,  and  eventually  all  that 
need  to  go  against  their  data  base. 

Chairman  Byrd.  Senator  Feinstein,  my  time  is  up.  Would  you 
like  to  ask  further  questions? 

Senator  Feinstein.  No. 

Chairman  Byrd.  Thank  you  very  much. 

Senator  Feinstein.  Thank  you. 

Chairman  Byrd.  On  April  26,  in  testimony  before  our  Sub- 
committee on  Commerce,  Justice,  State,  and  the  Judiciary,  you  in- 
dicated that  the  INS  has  information  whether  or  not  criminals  in- 
carcerated in  State  prisons  are  foreign  born  but  not  on  whether 
they  are  illegal  aliens.  Has  that  ability  changed? 

Ms.  Meissner.  We  cannot  do  the  matching  yet  on  an  automated 
basis,  but  we  are,  through  working  with  the  individual  States,  de- 
veloping programs  whereby  our  people  are  located  in  the  State 
prisons  where  the  foreign  born  are  incarcerated.  And  in  turn,  the 
States  are  agreeing  to  consolidate  their  foreign-bom  prisoners  in  a 
few  locations  so  that  we  can  efficiently  work  there. 

Our  people  then  go  through  all  of  those  records  with  corrections 
officials,  interview  when  need  be  to  determine  who  is  illegal,  and 
that  really  constitutes  the  front  end  of  what  we  call  the  institu- 
tional hearing  program,  because  that  information  that  is  then  de- 
veloped on  who  is  illegal  is  the  basis  for  the  deportation  hearing 
in  the  State  prison. 

Now,  that  is  a  much  more  efficient  process  than  has  been  the 
case  before.  Nonetheless,  it  is,  as  I  say,  a  labor-intensive  process 
and  it  can  be  done  on  an  automated  basis  in  the  future  as  we  bring 
up  our  automation  plans. 

Chairman  Byrd.  Are  you  currently  conducting  a  review  of  State 
foreign-born  inmate  populations? 

Ms.  Meissner.  Yes,  we  are. 

Chairman  Byrd.  When  do  you  think  that  review  will  be  com- 
pleted? 

Ms.  Meissner.  That  is  part  of  the  Urban  Institute  Research 
which  is  being  completed  at  the  present  time.  And  the  report  on 
that,  the  target  date  for  releasing  that  information  is  the  middle 
of  July  at  this  point.  In  other  words,  that  will  give  us  an  assess- 
ment in  the  large  States  of  what  the  illegal  incarcerated  population 
actually  is  and,  therefore,  a  basis  for  dealing  with  cost  sharing. 

Chairman  Byrd.  Do  you  have  any  preliminary  findings?  Could 
you  bring  us  up  to  date  on  them  if  you  do  have? 

Ms.  Meissner.  I  believe  that  0MB  does  have  some  preliminary 
findings.  I  do  not.  I  am  not  sure  about  that.  Since  the  middle  of 
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July  is  drawing  close,  there  may  be  some  preliminary  information, 
but  I  do  not  have  it. 

Chairman  Byrd.  Could  you  supply  the  committee  with  any  of 
those  preliminary  findings? 

Ms.  Meissner.  If  it  is  available,  I  will  try.  I  would  have  to  follow 
up  on  that. 

Chairman  Byrd.  Commentaries  on  the  crime  bill  are  contending 
there  are  negotiations  on  authorizations  of  programs  and  initia- 
tives that  this  committee  will  fund  through  the  violent  crime  trust 
fund.  Initial  discussions  included  a  substantial  amount,  $1.9  billion 
for  State  criminal  alien  incarceration  reimbursement,  but  relatively 
little  for  INS's  efforts  to  address  the  problem  head  on.  What  are 
your  thoughts  on  the  levels  of  authorization  being  discussed  by  the 
conferees? 

Ms.  Meissner.  Well,  we  are  working  closely  with  the  conferees. 
We  appreciate  the  demands  that  they  have  upon  them  to  fund  pro- 
grams. The  immigration  piece  of  the  crime  trust  fund  is  about  $1.8 
billion,  our  going  in  request,  so  that  that  is  considerably  greater 
than  the  amounts  that  are  being  discussed.  But  as  I  say,  we  con- 
tinue to  work  with  the  conferees  and  we  hope  that  we  can  come 
closer  to  what  it  is  that  the  immigration  initiatives  would  require. 

I  would  point  out  that,  as  I  said  earlier,  the  proposal  on  the 
criminal  justice  assistance  grants  was  predicated  on  the  notion  that 
we  would  be  getting  a  much  more  effective  control  regime  at  the 
front  end.  In  other  words,  the  premise  upon  which  those  grants 
was  given,  was  proposed,  was  based  on  the  notion  that  we  would 
strengthen  the  enforcement  system  in  an  effort  to  make  it  less  nec- 
essary to  be  reimbursing  for  incarceration  costs. 

So  it  is  extremely  important  from  a  policy  and  ultimately  from 
a  spending  standpoint  to  put  the  rigor  into  the  system  that  we  are 
proposing  in  these  immigration  initiatives  in  order  to  lessen  the 
need  for  reimbursement  costs. 

Chairman  Byrd.  You  understand  that  the  conferees  are  discuss- 
ing authorization  and  not  appropriation  of  funds?  The  conferees  are 
discussing  authorization,  not  appropriation. 

Ms.  Meissner.  I  do  understand  that. 

Chairman  Byrd.  It  was  my  intention,  and  still  is,  that  the  appro- 
priation of  funds  from  this  trust  fund  that  I  helped  to  create  will 
be  controlled  by  this  committee  and  the  Appropriations  Committee 
in  the  House. 

Ms.  Meissner.  No;  I  fully  understand  that.  When  we  talk  about 
the  $1.8  billion  which  would  be  the  immigration  initiative  6-year 
level  on  this,  I  am  sure  you  appreciate  that  we  have  to  work  on 
that  front,  as  well.  But  we  are  very  cognizant  of  the  Appropriation 
Committee's  role  in  this  regard. 

Chairman  Byrd.  I  understand  that  a  critical  component  of  your 
reform  proposal  was  to  conduct  an  initial  review  of  asylum  claims 
within  180  days,  during  which  time  the  INS  will  not  issue  a  work 
authorization  document  to  the  applicant.  Is  it  your  opinion  that 
most  fraudulent  asylum  claims  are  made  by  individuals  seeking 
work  authorization,  and  that  this  change  alone  will  result  in  sub- 
stantially fewer  asylum  cases? 

Ms.  Meissner.  We  do  believe  that  a  good  deal  of  the  abuse  is 
based  on  the  availability  of  the  work  document,  and  yes,  withhold- 
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ing  that  document  for  a  reasonable  period  has  been  very  important 
to  us  in  bringing  some  rigor  into  the  system. 

We  also  believe,  however,  that  it  is  extremely  important  for  us 
to  interview  and  decide  these  cases  in  a  timely  fashion  because  if 
there  is  certainty  at  the  front  end  of  a  review  of  the  case  within 
a  few  months,  the  incentive  to  use  the  system  simply  to  obtain  a 
work  document  should  begin  to  fall  away. 

So  the  regulation  has  a  number  of  elements  in  it  which  should 
overcome  the  problems  that  we  presently  are  experiencing. 

Chairman  Byrd.  The  Executive  Office  for  Immigration  Review 
has  managed  to  avoid  accumulating  a  backlog  of  asylum  cases.  If 
INS  is  successful  in  meeting  its  180  day  target,  and  applicants  do 
not  receive  work  authorization,  will  it  be  possible  for  them  to  use 
reviews  and  appeals  to  drag  the  process  out  long  enough  to  get  the 
work  authorization? 

Ms.  Meissner.  Well,  this,  of  course,  is  something  that  we  have 
worked  very  hard  on  in  the  asylum  reform  because  it  does  no  good 
to  simply  shift  a  backlog  from  one  place  to  another,  and  it  is  not 
our  intention  to  do  that.  That  is  why  the  proposal  that  we  have 
made  is  a  proposal  not  only  for  asylum  officer  resources  but  it  also 
includes  substantial  immigration  judge  resources.  We  double  the 
asylum  corps  in  our  proposal,  and  we  add  immigration  judge  re- 
sources at  a  level  of  one-third  greater. 

But  in  addition  to  that,  we  provide  for  a  deportation  order  in 
absentia  to  be  issued  by  the  judge  so  that  the  regulation  and  the 
procedure  is  one  that  thwarts  the  opportunity  for  stretching  things 
out  in  a  way  that  is  presently  possible. 

Chairman  Byrd.  What  is  the  administration's  position  on  propos- 
als that  would  limit  asylum  claims  to  the  first  30  or  60  days  after 
an  individual  arrived  in  the  United  States  unless  there  was  a  dra- 
matic change  in  circumstances  abroad? 

Ms.  Meissner.  We  considered  that  approach  very  carefully,  and 
the  reason  we  ultimately  decided  not  to  go  with  that  approach  is 
because  we  were  very  concerned  that  we  would  spend  precious  time 
and  effort  determining  whether  the  30-day  period  had  been  met 
and  responding  to  information  and  the  need  to  check  on  the  appli- 
cant as  to  whether  the  applicant  had  filed  within  the  30-  to  60-day 
period  rather  than  getting  to  the  issue  at  hand — which  is  whether 
or  not  the  person  is  eligible  for  asylum. 

So  the  time  limits  at  the  front  end,  while  it  looks  attractive  at 
first  look,  in  fact,  puts  another  step  and  another  decision  onto  the 
table  that  we  would  have  to  make,  and  we  would  rather  simply  go 
to  the  core  decision  which  is  whether  or  not  the  person  is  a  refugee. 

Chairman  Byrd.  Why  should  not  a  person  be  required  to  make 
a  claim  of  asylum  immediately  upon  entering  the  United  States, 
with  the  aforementioned  caveat? 

Ms.  Meissner.  First  off,  people  who  truly  are  refugees — if  they 
have  gotten  here  with  a  6-month  visa  for  instance — true  refugees 
generally  would  prefer  for  the  crisis  to  pass  and  be  able  to  go  home. 
So  that  often  the  most  meritorious  cases  are  the  ones  that  are  least 
likely  to  file  quickly  because  not  only  do  they  want  the  situation 
to  change  but  they  have  often  left  family  members  behind,  others 
who  would  be  jeopardized  by  their  coming  forward.  So  they,  for 


162 

very  legitimate  reasons,  often  will  wait  until  the  last  possible  mo- 
ment actually  to  file. 

But  beyond  that,  as  I  say,  fi-om  a  purely  administrative  stand- 
point, if  we  were  in  the  position  of  enforcing  a  30-day  limit  it  would 
simply  take  our  time  and  effort  when  we  could  be  deciding  the 
case. 

Chairman  Byrd.  Why  should  they  not  be  required  to  make  a 
claim  of  asylum  immediately  upon  entering  the  United  States?  You 
could  still  take  60  days.  Why  should  they  not  be  required  to  make 
a  claim? 

Ms.  Meissner.  It  is  a  way  that  one  could  proceed.  As  I  say,  it 
was  a  question  of  choices  and  what  we  felt  would  be  the  best  use 
of  our  time  and  effort.  We  simply  felt  that  there  would  always  be 
disputes  concerning  whether  we  believed  the  person  had  filed  with- 
in a  timely  fashion  or  not.  And  as  I  said  earlier,  we  felt  we  should 
get  to  the  heart  of  the  matter. 

Chairman  Byrd.  I  am  not  talking  about  filing  in  a  timely  fash- 
ion. I  am  saying  why  should  they  not  be  required  to  make  a  claim 
of  asylum  immediately  on  entering  the  United  States? 

Ms.  Meissner.  Because  the  problem  is  that  if  somebody  came 
here — for  instance,  let  us  take  the  case  of  Rwanda.  Somebody 
would  have  come  here  6  months  ago  as  a  student  from  Rwanda. 
There  is  no  reason  to  believe  that  anything  terrible  is  going  on. 
Five  months  later,  all  of  this  terrible  stuff  breaks  out,  and  so  some- 
body files  for  asylum.  We  would  then  be  in  the  position  of  saying 
you  did  not  file  within  the  first  30  days  of  your  coming  to  the  Unit- 
ed States,  therefore,  you  are  ineligible. 

The  asylum  system  is  supposed  to  respond  to  people  in  refugee 
circumstances,  and  those  circumstances  do  not  always  present 
themselves  in  neat  ways. 

Chairman  Byrd.  We  have  got  to  consider  not  only  the  person 
who  is  seeking  asylum,  but  we  have  also  got  to  consider  our  own 
country  and  the  people  who  are  already  here  and  what  is  in  their 
interests.  It  seems  to  me  that  the  person  could  file  a  notice  he  is 
seeking  asylum,  except  in  a  situation  where  something  happens 
abroad,  10  days  or  2  weeks  after  he  gets  here,  and  consideration 
could  be  given  with  respect  to  the  changed  circumstances. 

But  I  cannot  understand  the  harm  that  would  be  done  by  having 
that  person  file  his  intention  to  apply  at  the  beginning  and  let  him 
know  that  we  want  to  know  his  address.  Where  will  you  be  found? 
We  expect  to  find  you  at  your  place.  There  will  be  a  hearing  in  60 
days,  and  if  you  do  not  show  up  for  that  hearing  you  will  be  in  dan- 
ger of  having  a  deportation  decision  in  absentia.  We  should  put  the 
onus  on  the  person  who  is  asking  for  asylum. 

Ms.  Meissner.  With  the  exception  of  the  filing  within  30  days, 
the  other  steps  you  have  outlined  are  very  much  part  of  the  proce- 
dure that  we  have  proposed.  People  are  responsible  for  being  where 
they  are  supposed  to  be,  they  are  responsible  for  showing  up  for 
their  interview,  and  they  are  responsible  for  being  at  their  hearing. 
And  if  they  are  not,  they  will  have  deportation  in  absentia. 

Chairman  Byrd.  In  some  cases,  aliens  who  show  up  at  our  air- 
ports and  have  asked  for  asylum  have  traveled  through  one  or  two 
other  countries  before  arriving  in  the  United  States.  For  example, 
we  know  that  some  of  those  seeking  asylum  have  changed  planes 
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in  Grermany,  France,  or  England  prior  to  landing  in  this  country. 
In  such  situations,  do  you  agree  that  the  goal  is  simply  to  get  to 
the  United  States  and  not  to  seek  asylum  at  the  first  available  op- 
portunity? And  if  so,  do  you  support  changes  in  the  law  that  would 
automatically  deny  asylum  to  someone  who  has  passed  through  one 
of  these  other  democracies? 

Ms.  Meissner.  There  is  no  question  that  people  do  choose  des- 
tination. The  difficulty  with  legislating  on  that  point  is  that  coun- 
tries have  not  at  this  point  been  willing  to  make  that  kind  of  an 
agreement  with  the  United  States,  nor  have  we  been  willing  to 
make  that  kind  of  agreement  with  other  countries.  Canada,  for  in- 
stance, has  asked  us  to  enter  into  an  agreement  with  them  that 
would  put  the  shoe  on  the  other  foot. 

In  other  words,  people  coming  through  the  United  States  to  Can- 
ada to  apply  for  asylum,  which  is  a  substantial  part  of  the  Cana- 
dian caseload.  The  Canadians  have  asked  us  to  take  on  that  case- 
load because  people  came  through  this  country  first.  And  we  have, 
I  think  understandably  for  good  reason,  refused  to  do  so. 

So  it  would  need  to  be  reciprocal.  And  frankly,  we  are  not  in  the 
position  to  handle  a  bigger  caseload  than  we  presently  have.  So  we 
have  not  pursued  that  in  the  other  direction. 

Chairman  Byrd.  Well,  this  would  not  appear  to  require  the  ap- 
proval of  the  other  country.  What  I  am  suggesting  is  that 

Ms.  Meissner.  But  in  practice  it  actually  would,  because  one 
would  have  to  return  the  person  to  that  country  for  them  to  pursue 
their  claim. 

Chairman  Byrd.  Well,  what  is  wrong  with  that? 

Ms.  Meissner.  The  country  can  refuse  to  have  the  person  re- 
turned because  he  is  not  a  national  of  their  country. 

Chairman  Byrd.  What  I  am  saying  is  do  you  support  changes  in 
the  law  that  would  automatically  deny  asylum  to  someone  who  has 
passed  through  one  of  these  other  democracies?  It  would  not  de- 
pend upon  an  agreement  with  them.  If  he  has  passed  up  his  oppor- 
tunity to  seek  asylum  in  one  of  those  democracies,  why  not  send 
him  back?  He  had  the  intention  at  the  very  beginning  to  show  up 
at  U.S.  airports  and  ask  for  asylum  in  this  country.  He  passed 
through  two  or  three  other  countries  on  the  way. 

Ms.  Meissner.  Well,  that  is  something  we  could  consider. 

Chairman  Byrd.  Would  you  explain  the  preinspection  program 
that  I  understand  the  INS  is  testing  in  a  limited  number  of  foreign 
imports?  Are  there  particular  countries  that  have  not  been  recep- 
tive to  this  idea,  and  are  there  ways  to  overcome  their  objections? 
I  understand  that  you  are  carrying  on  this  preinspection  program 
in  four — is  it  four  locations? 

Ms.  Meissner.  I  believe  so.  Mr.  Puleo  has  negotiated  these 
agreements  and  is  very  familiar  with  them,  so  I  am  going  to  ask 
him  to  respond  to  you. 

Chairman  Byrd.  What  are  those  four  locations  and  what 
progress  is  being  made  in  securing  additional  locations? 

Mr.  Puleo.  Mr.  Chairman,  we  have  been  in  Canada  since  the 
early  1950's  on  a  preclearance  process,  and  numerous  locations 
throughout  Canada.  We  also  have  sites  in  Aruba  and  Bermuda. 

Chairman  Byrd.  That  second  one  is? 
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Mr.  PULEO.  Aruba — it  is  a  small  island  north  of  Venezuela — and 
Bermuda  and  Shannon,  Ireland.  We  recently  considered  negotia- 
tions to  expand  the  Shannon  location  to  Dublin.  We  have  been  in 
protracted  negotiations  with  the  United  Kingdom  and  have  had  dif- 
ficulty completing  that  process  to  expand  preinspection  to 
Heathrow  and  Gatwick  Airports. 

We  are,  however,  in  consultation  with  the  Dutch  Government 
and  the  Belgian  Government  to  place  preinspection  in  Brussels  and 
Amsterdam.  Both  of  those  governments  have  been  very  receptive 
about  including  preinspection  in  their  new  airports. 

Chairman  Byrd.  Did  you  say  they  are  or  are  not  very  receptive? 

Mr.  PuLEO.  They  are.  They  are  being  receptive. 

Chairman  Byrd.  I  understand  that  a  Justice  Department  inspec- 
tor general's  report  concluded  that  this  is  not  a  cost-effective  way 
to  conduct  inspections.  Do  you  agree  or  disagree,  and  why? 

Mr.  PuLEO.  It  is  more  costly  to  have  inspectors  overseas.  But  we 
concluded  that  because  we  need  less  inspectors  to  do  the  same 
amount  of  work,  simply  because  the  people  trickle  into  the  airport 
rather  than  arrive  all  on  one  airplane,  that  it  can  be  more  cost  ef- 
fective. 

We  did  also,  however,  agree  that  we  could  do  the  job  smarter,  not 
only  overseas  but  here  domestically  in  the  United  States,  and  we 
are  in  the  process  of,  if  I  may  say,  reinventing  the  inspections  proc- 
ess here  in  the  United  States.  Then  we  will  carry  that  process  over- 
seas. 

The  process  that  we  hope  to  put  in,  the  preinspection  process  we 
hope  to  put  in  both  in  Brussels  and  Amsterdam,  will  be  this  new 
inspections  procedure  which  will  hopefully  take  more  automation 
in  the  inspections  process  than  we  currently  use. 

Chairman  Byrd.  Currently,  individuals  can  evade  the  INS  for 
years  in  an  illegal  status,  and  then  when  discovered  can  count  the 
time  they  spent  in  hiding  and  evading  the  INS  toward  their  7  year 
legal  status  requirement.  What  would  need  to  be  done?  Would  a 
change  in  the  law  be  required  so  that  from  the  moment  that  an  in- 
dividual became  illegal  or  entered  illegal  status,  no  time  from  that 
point  could  be  counted  toward  obtaining  the  7-year  benchmark  for 
legal  status? 

Ms.  Meissner.  I  think  that  would  require  a  change  in  the  stat- 
ute. 

Chairman  Byrd.  How  would  you  view  that  proposal? 

Ms.  Meissner.  Well,  as  I  said  earlier,  we  have  a  comprehensive 
review  of  the  entire  deportation  machinery  underway — both  the 
law  and  the  ways  in  which  we  administer  the  law.  And  all  propos- 
als are  on  the  table  at  the  present  time.  So  we  would  be  open  to 
looking  at  a  variety  of  changes. 

Chairman  Byrd.  Including  this  proposal? 

Ms.  Meissner.  This  proposal  is  certainly  worth  debating. 

Chairman  Byrd.  Will  it  be  included? 

Ms.  Meissner.  Yes,  sir. 

Chairman  Byrd.  I  am  an  original  cosponsor  of  Senate  bill  1333, 
the  administration's  proposal  to  institute  expedited  exclusion  and 
enhance  the  penalties  for  alien  smuggling  introduced  last  year  by 
Senator  Kennedy.  Does  the  administration  still  support  this  meas- 
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ure,  or  are  there  other  ideas  that  have  come  to  Hght  since  last  year 
that  you  think  can  address  this  problem? 

Ms.  Meissner.  We  have  broken  up  that  original  proposal  into 
pieces  because  it  was  not  able  to  be  successfully  brought  out  of 
committee,  so  that  the  antismuggling  pieces  of  it  are,  some  of  them, 
in  the  crime  bill.  We  have  reformulated  the  expedited  exclusion  to 
be  an  emergency  authority  so  that  we  could  trigger  it  when  we 
have  a  large  boat,  for  instance,  or  were  we  to  have  an  emergency. 
And  we  are  working  with  Judiciary  Committees  on  both  sides — in 
the  House  and  in  the  Senate.  There  is  a  legislative  vehicle  for  that 
proposal.  So  we  remain  optimistic  that  it  will  be  enacted  soon. 

Chairman  Byrd.  So  the  administration  does  support  the  lan- 
guage? 

Ms.  Meissner.  We  support  the  idea,  yes. 

Chairman  Byrd.  How  important  is  it  to  have  congressional  ac- 
tion this  year? 

Ms.  Meissner.  On  that  set  of  proposals? 

Chairman  Byrd.  Yes. 

Ms.  Meissner.  We  think  it  is  very  important. 

Chairman  Byrd.  From  your  vantage  point,  what  do  you  think  the 
prospects  are? 

Ms.  Meissner.  We  believe  that  the  bill  that  the  chairmen  are 
discussing  for  this  proposal  is  going  to  pass  some  time  during  this 
session. 

Chairman  Byrd.  Commissioner  Meissner,  you  are  obviously  very 
dedicated  to  the  improvement  of  INS's  record  in  enforcing  our  im- 
migration laws,  I  would  say,  on  a  well-thought-out  plan.  And  this 
committee  will  do  its  best  to  provide  the  INS  with  the  resources 
that  it  will  need  to  successfully  carry  out  its  plans  in  border  and 
interior  enforcement,  asylum  reform,  expedited  exclusion,  automa- 
tion, and  so  forth.  But  that  ain^  going  to  be  easy. 

We  do  not  have  but  a  little  money  still  in  the  purse,  and  every 
day  there  are  efforts  from  the  right  and  efforts  from  the  left  and 
from  the  front  and  from  the  rear  to  hack  away  at  discretionary 
spending.  It  is  a  very  popular  thing  to  do,  to  hack  away  at  it.  It 
makes  it  extremely  difficult  to  deal  with  major  problems  confront- 
ing the  country,  this  being  one. 

ADDITIONAL  COMMITTEE  QUESTIONS 

But  I  think  your  testimony  will  be  helpful.  I  appreciate  on  behalf 
of  my  committee  your  appearance  here  and  the  testimony  you  have 
given  and  the  work  you  are  performing.  We  will  stay  in  close  touch 
with  you  and  your  staff  in  the  coming  weeks.  We  will  provide  you 
with  questions  for  the  record  from  Senators  Domenici  and  Inouye 
and  possibly  other  Senators,  including  myself. 

Do  you  have  anything  finally  that  you  wish  to  say? 

Ms.  Meissner.  Yes;  I  do,  Mr.  Chairman.  I  want  to  tell  you  that 
I  very  much  appreciate  personally,  and  on  behalf  of  the  Immigra- 
tion Service  and  the  administration,  this  hearing  and  the  time  and 
effort  that  you  have  put  into  this  issue.  I  know  that  your  staff  has 
worked  diligently  and  very  hard  with  our  staff  in  preparation,  and 
I  know  that  you  yourself  have  invested  a  lot  of  time  in  trying  to 
come  to  grips  with  an  issue  that  is,  we  recognize,  a  complex  issue 
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and  one  which  has  some  deep  contradictions  built  into  it  inher- 
ently. 

So  I  am  grateful  for  your  time  and  attention,  and  thank  you  very 
much  for  the  reassurance  that  you  have  given  that  you  will  take 
seriously  what  it  is  that  we  are  proposing.  We  believe  that  we  have 
a  solid,  serious  program  that  can  be  effective  if  we  can  simply  move 
with  it. 

Thank  you  very  much. 

[The  following  questions  were  not  asked  at  the  hearing,  but  were 
submitted  to  the  Department  for  response  subsequent  to  the  hear- 
ing:] 


167 


QUESTIONS  SUBMITTED   BY  CHAIRMAN   ROBERT  C.   BYRD 

"SAVE"    PROGRAM 

Commissioner,  there  have  been  a  number  of  complaints  from  the 
states  that  the  Systematic  Alien  Verification  for  Entitlement 
(SAVE)  program  is  not  cost-effective  and  the  response  of  the  system 
is  not  timely. 

1)  Is  this  system  a  priority  with  INS? 

ANSWER:  The  system  is  a  priority  with  INS.  Recently,  INS  has 
taken  actions  to  expand  the  size  of  the  data  base  as  well  as  to 
improve  and  reduce  data  input  times.  After  July  1,  the  system  will 
contain  an  additional  21  million  records  and  data  input  processing 
times  will  be  reduced  from  an  average  of  45  days  to  15  days.  This 
will  improve  the  overall  responsiveness  of  the  system  and  make  it 
more  cost  effective  to  use. 

2)  Are  you  working  with  the  Department  of  Health  and  Human 
Services  to  make  that  system  more  effective? 

ANSWER:  As  with  all  the  agencies  who  work  with  the  system,  we  have 
ongoing  contacts  at  the  working  level  for  administering  the  system. 
Recent  actions  we  have  taken  will  considerably  improve  the 
responsiveness  of  the  system.  Additionally,  we  are  working 
carefully  with  Federal  agencies  to  insure  that  personnel  are 
adequately  trained  in  the  proper  use  of  the  system  so  as  to  reduce 
unnecessary  or  duplicate  inquires.  This  will  make  use  of  the 
system  more  cost  effective. 

3)  How  much  has  been  collected  in  fees  for  this  system,  by  year, 
since  its  inception?  What  was  the  fee  per  inquiry  for  each  of 
those  same  years? 

ANSWER:  The  User  Agencies  are  billed  by  Martin  Marietta 
Information  Systems,  the  contractor  which  has  the  responsibility  of 
housing  and  maintaining  the  Alien  Status  Verification  Index  (ASVI) 
database.  The  cost  of  access  to  the  INS  network  varies  by  state, 
depending  upon  the  number  of  user  sites,  the  number  of  terminals 
desired  and  access  methods.  There  are  seven  access  methods  with  a 
transaction  cost  that  varies  from  a  fraction  of  a  cent  to  $.79  per 
query.  The  information  regarding  the  expenditures  to  the  user 
agencies  for  accessing  ASVI  is  not  available  at  this  time;  however, 
we  have  requested  the  generation  of  the  information  and  will 
provide  it  upon  receipt. 

4)  What  steps  are  being  taken  by  INS  to  monitor  this  system  and  to 
upgrade  the  data  available? 

ANSWER:  A  database  upgrade  project  is  underway  to  reduce  the  data 
input  processes  to  15  days  or  less  and  increase  the  data  quality. 
Also,  we  are  analyzing  the  data  base  messages  and  logic  in  an 
attempt  to  make  the  primary  system  more  comprehensive  and  to  reduce 
the  incidence  of  queries  being  referred  for  secondary  verification. 

5)  The  State  of  New  York  has  applied  for  a  waiver  from 
participation  in  the  SAVE  program  on  three  occasions.  Two  have 
been  turned  down,  and  the  third  is  pending  with  the  Department  of 
Health  and  Human  Services.  According  to  data  from  INS,  New  York 
made  only  61^  inquires  of  the  SAVE  system  on  AFDC,  Medicaid  and 
Food  Stamps  in  1993.  Because  the  law  requires  verification  of 
alien  status  on  certain  federal  entitlement  programs,  until  such 
time  as  a  waiver  is  granted,  shouldn't  states  be  required  to 
participate? 
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ANSWER:  In  May  1993,  the  Department  of  Agriculture  granted  the 
State  of  New  York  Program  a  waiver  from  using  SAVE  because 
participation  was  not  cost-effective.  The  New  York  Department  of 
Social  Services  also  requested  a  waiver  for  the  AFDC  and  Medicaid 
Programs  which  was  denied.  They  have  been  directed  to  either 
perform  a  study  or  implement  SAVE. 

6)  The  attached  letter  to  the  State  of  New  York  from  the 
Department  of  Health  and  Human  Services  makes  reference  to  proposed 
legislation  to  make  participation  in  the  SAVE  system  optional.  Are 
you  aware  of  this  proposal  by  HHS?  What  impact  would  adoption  of 
such  a  proposal  have  on  the  SAVE  program? 

ANSWER:  We  understand  through  conversations  with  the  other 
agencies  that  HHS  contemplated  seeking  legislation  for  this 
purpose.  However,  no  legislation  has  been  introduced  at  this  time. 
The  adoption  of  such  of  a  proposal  would  probably  encourage  states 
not  to  use  the  system  as  extensively  as  they  do  now.  As  you  know, 
not  every  program  in  every  state  currently  uses  SAVE. 

7)  What  needs  to  be  done  to  do  a  better  job  of  providing 
information  to  the  states  in  a  timely  manner  at  a  more  cost- 
effective  basis. 

ANSWER:  The  data  base  upgrade  initiatives  that  we  are  undertaking 
will  result  in  the  information  getting  to  ASVI  more  expeditiously 
and  decrease  the  secondary  referrals.  Access  charges  to  the  SAVE 
automated  data  base  are  a  minor  cost  in  the  processing  of  a  query. 
The  main  cost  is  in  personnel  time  required  to  do  the  query,  and 
the  time  and  preparation  of  paperwork  required  to  complete  a 
secondary  referral  should  that  be  necessary. 


QUESTIONS  SUBMITTED  BY  SENATOR  DANIEL  K.  INOUYE 

SMUGGLED  CHINESE  ALIENS 

1.  In  assessing  sites  for  detention  facilities,  INS  cites  the 
following  factors:  a)  rate  of  apprehension;  b)  cost  of  detention; 
c)  availability  of  support  services;  d)  transportation;  and  f) 
availability  of  people  competent  to  represent  detainees.  In 
comparing  Washington  D.C.  area  and  the  New  Orleans  area  using  these 
standards,  please  elaborate  on  the  following: 

a)  Has  the  rate  of  apprehension  in  the  new  Orleans  area  been 
sustained  for  a  longer  period  of  time  than  the  rate  in  the 
Washington  D.C.  area?  Given  the  close  proximity  of  the  Washington 
area  to  New  York,  where  allegedly  many  of  the  Chinese  aliens  are 
destined  to  work  and  the  number  of  Chinese  who  have  been  detained 
here  just  in  the  past  two  years,  there  seems  to  be  an  increased 
rate  of  apprehension  in  this  area  which  should  warrant  a 
reexamination  of  having  an  INS  facility  here. 

ANSWER:  In  the  past  year  the  majority  of  the  Chinese  being 
smuggled  into  the  United  States  have  come  from  the  Dominican 
Republic  through  Puerto  Rico.  INS  has  a  small  Service  Processing 
Center  in  Aguadilla,  Puerto  Rico  in  which  they  can  be  given  health 
care  screening  and  processed  for  removal  from  the  United  States. 
This  facility  is  not  designed  for  long  term  detention.  Therefore, 
they  are  transferred  to  the  Orleans  Parish  Jail  located  in  New 
Orleans,  Louisiana,  which  is  equipped  and  staffed  to  care  for  long 
term  detainees.  Support  services  such  as  interpreters  are  also 
readily  available  in  that  area.  The  last  known  vessel  to  land  on 
the  East  Coast  was  the  Golden  Venture  in  June  of  1993.  However,  63 
PRCs  were  apprehended  in  Mitchellville,  Maryland  in  April  5,  1994 
after  being  disembarked  from  a  smuggling  vessel  in  the 
Virginia/Maryland  area.    Compared  with  other  INS  districts  the 
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Washington  and  Baltimore  districts  do  not  have  high  levels  of 
annual  apprehensions  of  illegal  aliens. 

b)  What  does  the  INS  pay  for  each  detainee  at  the  LA  Parish 
jail  as  compared  to  Wicomico?  What  is  the  cost  to  the  Wicomico  and 
the  LA  Parish  jail  to  house  each  detainee  per  day:  According  to 
Thomas  Hogan,  warden  of  the  York  County  Jail  where  some  of  the 
Chinese  detainees  are  being  held,  INS  pays  the  jail  $45  a  day  to 
house  each  detainee  even  though  it  only  cost  the  county  $28  a  day, 
thereby  earning  the  county  $2  million  dollars  a  year.  It  appears 
that  housing  an  INS  detainee  can  be  a  very  profitable  venture  for 
a  county  jail.  Has  the  INS  made  a  recent  assessment  of  the  cost 
associated  with  housing  all  the  detainees  apprehended  in  the 
Washington  D.C.  area  and  transported  to  distant  county  jails  such 
as  New  Orleans  or  Denver?  Would  the  INS  be  better  served  to  use 
this  money  to  build  a  bigger  INS  facility  in  the  Washington  D.C. 
area? 

ANSWER:  The  INS  is  always  looking  for  cost  effective  bed  space  to 
house  aliens  in  general.  Therefore,  INS  uses  a  variety  of 
facilities  to  detain  aliens.  These  include  INS  owned  and  operated 
Service  Processing  Centers,  contract  facilities,  and  local  jails 
which  have  agreed  to  house  INS  detainees  at  a  fixed  rate.  The  rate 
depends  a  great  deal  on  the  availability  of  beds  in  a  given  area. 
It  is  more  cost  effective  to  mix  the  types  of  facilities  used, 
since  contracted  local  jails  or  facilities  do  not  add  to  the 
federal  payrpll.  Prisoner  beds  in  the  northeast  corridor  of  the 
United  States  are,  generally,  at  a  very  high  premium,  simply 
because  to  the  supply  and  demand  principle.  Wicomico  County  Jail 
has  agreed  to  a  daily  cost  of  $50. 00-$58 . 00  per  detainee  depending 
on  the  level  of  use.  INS  has  130  beds  available  for  its  use.  The 
Orleans  Parish  Jail,  on  the  other  hand,  charges  $46.00  per  day  and 
has  800  beds  available  for  INS  use.  INS  does  not  own  a  detention 
facility  in  the  Washington  area.  Building  a  new  facility  is  a  long 
process  requiring  significant  appropriation  of  funds,  to  be 
authorized  by  Congress. 

c)  What  does  "availability  of  support  services"  mean  and  how 
does  this  factor  argue  in  favor  of  the  LA  Parish  jail  in  New 
Orleans  versus  Wicomico  or  a  proposed  INS  facility  in  the 
Washington  area? 

ANSWER:  The  term  "availability  of  support  services"  factors  in 
several  items.  Most  smuggled  Chinese  aliens  only  speak  the  Chinese 
language  so  interpreters  must  be  used  to  communicate  with  them. 
The  Orleans  Parish  Jail  contracts  with  a  local  company  that  employs 
doctoral  candidates  from  Tulane  University,  in  New  Orleans, 
Louisiana,  who  are  of  Chinese  descent  and  speak  the  language 
fluently.  These  interpreters  are  available  24  hours  a  day  and  are 
used  for  medical  screening,  booking,  sick  call,  and  explaining 
immigration  procedures.  Unfortunately,  interpreters  are  not  so 
readily  available  near  the  Wicomico  County  jail.  Further,  the 
jointly  operated  BOP/INS  detention  facility  in  Oakdale,  Louisiana 
has  Public  Health  Service  (PHS)  health  care  staff  available  to 
follow  up  on  any  unusual  medical  problems  that  may  arise  with  the 
aliens  detained  in  the  Orleans  Parish  Jail. 

d)  In  explaining  why  detainees  could  not  be  moved  to  the  INS 
facility  in  Winchester,  INS  stated  that  they  contracted  for  50  bed 
spaces  for  male  detainees  there  whereas  it  contracted  for  800 
spaces  in  New  Orleans.  Why  is  the  contract  for  so  many  fewer 
spaces  in  this  area  than  in  the  New  Orleans  area?  Why  does  INS 
have  to  contract  for  beds  at  its  own  facility  at  Winchester:  What 
is  the  overall  space  available  at  Wicomico,  Winchester  and  the  LA 
Paris  jail? 

ANSWER:  The  Clarke-Frederick-Winchester-Regional  Adult  Detention 
Center  located  in  Frederick  County,  Virginia  is  a  local  institution 
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for  the  use  of  several  Virginia  Counties  and  is  presided  over  by  a 
Detention  Board.  The  U.S.  Marshal's  Service  contracts  with  the 
facility  for  bed  space  and  the  INS  is  part  of  that  contract.  There 
is  no  specified  number  of  beds  mentioned  in  the  contract,  just  what 
is  available  at  the  time  space  is  needed,  usually  between  50-85. 
The  administrator  of  the  Orleans  Parish  Jail  has  agreed  to  make  800 
bed  spaces  available  to  INS.  Wicomico  makes  130  beds  available  for 
INS  use. 

e)  I  understand  that  the  detainees  were  transported  by 
chartered  plane  from  Wicomico  to  the  New  Orleans  LA  Parish  jail  in 
several  groups.  How  many  trips  were  made  to  New  Orleans  to  make 
this  transfe;:  and  how  much  did  the  transportation  cost  (plane, 
fuel,  manpower)?  What  about  the  transfer  to  other  locations: 
Given  that  there  have  been  at  least  two  sets  of  a  large  group  of 
Chinese  nationals  apprehended  in  this  area  (the  Golden  Venture  and 
the  Mitchellville  groups,  wouldn't  it  be  better  in  terms  of 
"economy  and  ease  of  transportation"  if  they  were  to  remain  in  the 
Washington  D.C.  area,  whether  at  Wicomico,  Winchester  or  a  proposed 
new  and  larger  INS  facility? 

ANSWER:  Initially,  the  smuggled  Chinese  aliens  from  the  Golden 
Venture  were  held  in  nearby  facilities  to  complete  the 
investigation,  gather  intelligence  information,  and  begin  the 
prosecution  of  the  principals.  Some  are  still  being  held  in  the 
states  of  New  York,  Pennsylvania,  and  Virginia.  The  INS  identified 
a  large  amount  of  space  in  the  state  of  Louisiana  to  concentrate 
smuggled  Chinese  aliens,  largely  because,  of  the  availability  of 
support  services,  securing  the  benefits  derived  from 
centralization,  and  the  lower  long-term  cost  to  INS.  Whenever 
possible  INS  uses  its  own  aircraft  to  transport  over  long 
distances.  However,  if  INS  aircraft  are  not  available,  it  is  more 
cost  effective  to  charter  aircraft  as  opposed  to  paying  for 
expensive  long-term  detention.  There  was  one  charter  flight  used 
to  transport  some  of  the  smuggled  Chinese  aliens  from  Wicomico  to 
Orleans  Parish  Jail.  This  was  in  conjunction  with  the  transfer  of 
an  other  group  of  Chinese  nationals  from  Puerto  Rico  the  same  day. 
Total  cost  for  the  mission  which  includes  the  Puerto  Rico  and 
Wicomico  legs  of  the  trip  was  $44,000.00.  The  remainder  were 
transported  by  INS  buses  for  about  $7500.00  and  by  INS  aircraft  for 
$18,000.00. 

f)  There  is  greater  availability  of  people  competent  to 
represent  detainees  in  the  Washington  D.C.  area  than  in  the  New 
Orleans  area.  Can  you  elaborate  on  how  many  of  the  transferred 
detainees  in  New  Orleans  have  been  able  to  obtain  legal  counsel  and 
provide  the  same  information  about  the  Golden  Venture  detainees  who 
were  transferred  out  of  this  area  last  year  despite  the  requests  of 
several  local  organizations  for  them  to  remain  in  this  area,  where 
legal  counsel  was  available  for  them.  How  many  of  the  transferred 
detainees  are  in  deportation  proceedings  and  how  many  of  them  have 
been  or  will  be  deported? 

ANSWER:  All  detainees  in  INS  custody  are  advised  of  their  right  to 
counsel  at  no  expense  to  the  government  and  are  given  a  list  of 
local  pro  bono  attorneys  and  organizations  authorized  to  practice 
before  the  INS.  All  smuggled  Chinese  aliens  from  the  Golden 
Venture  in  the  Orleans  Parish  Jail  are  represented  by  counsel.  All 
have  been  placed  in  deportation  proceedings.  There  is  a  total  of 
37  with  final  orders  of  deportation,  however,  no  one  has  been 
deported.  Arrangements  are  being  made  for  their  removal  from  the 
United  States. 

2)  Which  factor  has  prevented  INS  from  having  an  adequate  INS 
facility  in  the  Washington  D.C.  area?  What  will  persuade  INS  that 
an  adequate  facility  in  the  D.C.  area  is  necessary  to  allow 
detainees  suph  as  the  Chinese  nationals  from  the  Golden  Venture 
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boat  and  the  Mitchellville  home  to  be  afforded  a  realistic 
possibility  of  exercising  their  rights  to  legal  counsel? 

ANSWER:  As  mentioned  in  an  earlier  answer,  INS  is  constantly 
assessing  sites  for  detention  facilities,  including  the  Washington, 
D.C.  area.  The  building  of  INS  facilities  is  demand-driven  but  not 
on  the  basis  of  apprehensions  in  a  specific  location.  Generally, 
illegal  alien  populations  shift  around  the  country  in  response  to 
INS'  enforcement  efforts.  Therefore,  apprehension  rates  are  not 
reliable  as  the  principal  criterion  upon  which  to  determine  the 
location  of  a  detention  facility.  Location  is  determined  after 
consulting  many  factors,  only  one  of  which  is  the  apprehension  rate 
in  a  particular  area,  and  then  only  when  a  rate  of  apprehension  has 
been  sustained  over  a  substantial  period  of  time.  More  important 
factors  are  such  items  as:  cost  of  detention,  availability  of 
support  services,  overall  space  available,  economy  and  ease  of 
transportation,  and  availability  of  people  competent  to  represent 
detainees.  Community  acceptance  of  a  detention  facility  is  also 
considered,  as  community  opposition  is  delayed  if  not  cancelled 
plans  for  detention  facilities  in  the  past. 

3)  Given  that  the  lawyer's  Committee  for  Human  Rights,  the  D.C. 
Mayor's  office  of  Asian  and  Pacific  Islander  Affairs  and  several 
national  Asian  Pacific  American  organizations  such  as  the 
Organization  of  Chinese  Americans  and  the  Japanese  American 
Citizens  League  and  the  National  Asian  Pacific  American  Legal 
Consortium  called  to  urge  Mr.  O'Malley  to  allow  the  Asian  Pacific 
American  Bar  Association  (APABA)  representatives  to  make  a 
humanitarian  visit  that  weekend  of  April  9th,  what  other  type  of 
documentation  would  have  satisfied  the  INS  officials  in  Baltimore 
that  APABA  was  not  security  risk  to  the  detainees? 

ANSWER:  All  requests  from  indivicJuals,  special  interest  groups, 
and  organizations  to  visit  detained  aliens  are  reviewed  on  an 
individual  basis.  Many  factors  have  to  be  considered  such  as 
security  risk,  other  agency  involvement,  continuing  investigation, 
possible  disruption  to  the  facility,  credentials  of  the  requester, 
to  name  just  a  few.  Once  an  assessment  of  the  situation  is 
completed  a  decision  will  be  made.  APABA  representatives  were 
allowed  to  meet  with  Wicomico  detainees  in  April. 

4)  What  is  the  INS  policy  regarding  physical  examinations  of 
detainees? 

ANSWER:  INS,  through  an  interagency  agreement  with  the  Public 
Health  Service  provides  health  care  services  to  aliens  detained  in 
INS  operated  Service  Processing  Centers  (SPCs) .  Known  as  the  INS 
Health  Care  Program  (HCP) ,  formal  policies  and  procedures  were 
developed  (based  on  the  National  Commission  for  Correctional  Health 
Care  Standards  for  Health  Services  in  Jails  and  the  American 
Correctional  Association  Standards  for  Adult  Local  Detention 
Facilities)  and  implemented  in  all  INS  HCP  medical  facilities. 
These  policies  require  the  following  relating  to  the  screening, 
health  assessment  and  physical  examination  of  detainees: 

a)  Screening:  In-take  health  screening  is  performed  on  all 
detainees  upon  their  arrival  at  an  SPC,  in  most  cases  by 
trained  detention  staff.  Screening  is  reviewed  by  INS 
HCP  staff  and  immediate  medical  attention  is  provided 
when  necessary.  Additionally,  within  the  first  24-72 
hours,  all  detainees  are  screened  by  INS  HCP  staff  for 
tuberculosis. 

b)  Health  Assessment  and  Physical  Examination:  This  is 
performed  on  all  detainees  no  later  than  14  days  after 
arrival  at  the  SPC.  It  includes  mental  health  and  dental 
screening  as  well  as  laboratory  tests  for  sexually 
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transmitted  disease,  and  for  females,  pregnancy  and  other 
tests  as  indicated. 


5)  To  alleviate  the  problem  of  not  having  an  interpreter  at  the 
jail,  would  it  be  possible  for  INS  to  translate  the  pro  bono  lawyer 
list  into  Chinese  (and  other  major  Asian  languages)  and  distribute 
a  statement  in  Chinese  providing  the  details  of  phone  privileges  at 
the  jail  and  instructions  on  how  to  make  a  collect  call  in  the 
U.S.?  If  funding  is  not  available  to  do  this,  APABA  may  be  able  to 
assist  in  locating  volunteers  who  would  do  the  translation. 

ANSWER:  Shortly  after  arrival  at  the  Orleans  Parish  Jail  in  June 
of  1993  the  New  Orleans  District  Office  of  INS  contracted  to  have 
the  pro  bono  list  of  attorneys  and  organizations  translated  into 
Chinese  characters.  This  translation  was  given  to  each  detained 
alien  and  a  copy  prominently  displayed  in  the  detainee's  living 
quarters  near  the  telephone.  Further,  instructions  on  the  use  of 
the  telephone  are  given  by  the  contract  interpreters. 

6)  Would  you  provide  me  with  the  names,  titles  and  telephone 
numbers  of  the  INS  "chain  of  command"  responsible  for  detainees  at 
the  Wicomico  County  Jail?  How  many  INS  personnel  are  assigned  to 
be  on  site  at  the  jail  and  whom  do  they  take  directions  from  (i.e., 
the  jail  warden  or  INS)?  This  would  help  clarify  the  confusion  of 
who  has  authority  to  deal  with  the  detainees  at  the  jail  and  would 
allow  us  to  follow  the  correct  channels  in  the  future. 

ANSWER:  In  addition  to  the  mandays  of  detention  paid  to  the 
Wicomico  County  Jail,  administrative  space  is  rented  for  ten  INS 
personnel  on  the  site.  The  detention  facility  is  managed  by  county 
personnel  who  establish  the  rules  for  detainees  and  set  the 
parameters  for  visitation,  etc.  INS  personnel  administer  the 
immigration  aspects  of  each  case  and  take  direction  from  the 
Assistant  District  Director  for  Detention  and  Deportation  in  the 
Baltimore  District. 

The  Wicomico  County  Jail  is  located  in  the  Baltimore,  Maryland 
district  of  the  INS.  The  INS  officials  in  charge  of  the  district 
are  the  District  Director,  Carol  Chasse,  410-962-2010;  Deputy 
District  Director,  L.D.  Crocetti,  410-962-2010;  and  the  Assistant 
District  Director  for  Detention  and  Deportation,  John  F.  O'Malley, 
410-962-2037.  The  on  site  officials  located  at  the  Wicomico  County 
Jail  are  R.M.  Iverson,  Supervisory  Detention  and  Deportation 
Officer,  410-548-4046;  and  Nancy  L.  Goodson,  Supervisory  Detention 
Enforcement  Officer,  410-548-4046.  Assistant  District  Director 
O'Malley  should  be  the  initial  point  of  contact  and  may  be  reached 
at  the  above  number  or  410-752-4825  24  hours  a  day.  In  addition, 
the  Department  of  Justice,  Office  of  Legislative  Affairs  and  the 
INS  Congressional  Relations  Office  are  always  available  as  points 
of  contact  for  any  congressional  concerns. 


QUESTION  SUBMITTED  BY  SENATOR  MARK  O.  HATFIELD  TO  DORIS 

MEISSNER 

1)         Commis.sioner  Meissner,  it  is  my  understanding  that  INS  is  facing  at  least  a  $50 
million  shortfall  in  the  examinations  fee  account  which  finances  a  range  of 
functions  including  the  overseas  circuit  rider  program  that  is  so  critical  to  the 
processing  of  refugee  applications  around  the  world.   I  understand  that  your  office 
has  been  in  contact  with  the  Office  of  Refugee  Resettlement  (ORR)  to  discuss  a 
reprogramming  of  ORR  funds  to  cover  some  of  the  costs  of  the  circuit  rider 
program.   Can  you  update  the  Committee  as  to  the  status  of  these  discussions  and 
any  other  options  you  are  considering  to  assure  that  refugee  admissions  and 
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domestic  refugee  resettlement  will  not  be  adversely  affected?   Are  plans  in  place 
to  use  fourth  quarter  money  effectively  if  it  can  by  found  in  the  days  ahead? 

[Clerk's  note.— The  answer  to  the  question  will  be  retained  i 
the  committee  files  when  received.] 


QUESTIONS  SUBMITTED  BY  SENATOR  ALFONSE  M.   D'AMATO 

1  Can  you  provide  us  with  some  added  detail  into  the  connection  between  illegal 
Chinese  immigration  and  the  Asian  Drug  gangs? 

2  What  suggestions  would  you  make  to  improve  the  visa  lookout  system  as  well  as 
any  other  recommended  changes  to  the  screening  system  so  as  to  improve  our 
ability  to  keep  terrorists  and  criminals  from  coming  into  our  country? 

3  Can  you  give  us  your  views  on  the  abuses  of  the  political  asylum  claims  system  and 
how  you  have  changed  it  and  what  further  plans  you  have? 

4  Describe  if  you  can,  the  immigration  caseload,  and  how  more  INS  agents  could 
lighten  that  load  and  speed  up  the  system? 

5  If  immigration  judges  were  required  to  submit  performance  plans,  would  the 
implementation  of  these  plans  speed  up  the  asylum  hearing  system?  If  not,  what 
would  you  suggest? 

6  With  the  closing  of  selected  military  bases,  would  converting  them  into  detention 
centers  help  matters  any? 

7.  Will  INS  agents  be  pulled  out  of  the  Organized  Crime  Drug  Enforcement  Taskforce 
(OCDETF)  reporting  structure  and  forced  to  report  back  to  their  district  directors, 
and  for  what  reason  is  this  being  done? 

[Clerk's  note.— The  answers  to  the  questions  will  be  retained  in 
the  committee  files  when  received.] 


QUESTIONS   SUBMITTED  BY  SENATOR   PETE   V.    DOMENICI 

BORDER  PATROL  ENHANCEMENTS 

For  1995,  the  Administration  is  requesting  an  increase  of  $10.1 
million  for  150  new  Border  Patrol  agents.  The  House  Appropriations 
Committee  has  recommended  an  additional  $54.5  million  for  700  new 
Border  Patrol  agents. 

1)  Do  you  Support  the  House  initiative? 

ANSWER:  INS  supports  whatever  the  final  level  of  resources  may  be 
as  agreed  upon  by  Congress  and  the  Administration.  It  is  important 
to  consider  the  need  to  deliver  the  appropriate  mix  of  agents, 
equipment,  support  staff,  and  technology  to  the  right  locations  in 
a  timely  manner. 

2)  Whatever  level  of  new  agents  is  ultimately  approved  by  the 
Congress,  do  you  agree  with  Senator  Deconcini  and  me  that  we  need 
to  commit  a  portion  of  these  new  agents  to  Arizona  and  Western  New 
Mexico  to  stem  the  increased  activity  in  those  areas? 
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ANSWER:  INS  prefers  to  use  a  systematic,  phased,  multi-year 
approach  to  staffing  which  concentrates  resources  first  in  the 
areas  of  greatest  illegal  entry  traffic.  Sufficient  resources  in 
other  areas  to  hold  the  line,  while  strengthening  control  in  the 
areas  of  greatest  illegal  entry.  It  is  still  too  early  in  the 
planning  process  to  make  a  commitment  of  resources  to  a  specific 
part  of  the  country. 

CONCLUSION  OF  HEARING 

Chairman  Byrd.  My  staff  has  been  very  complimentary  of  you 
and  your  staff.  Thank  you  very  much  for  your  testimony. 

The  committee  will  stand  in  recess. 

[Whereupon,  at  5:55  p.m.,  Wednesday,  June  22,  the  hearing  was 
concluded,  and  the  committee  was  recessed,  to  reconvene  subject  to 
the  call  of  the  Chair.] 
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